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THE ENGLISH 


HistTorRIcAL REVIEW 


NO. CI—JANUARY 1g911* 


Ragnall [varson and Jarl Otr 


HERE are few periods of history so distressing to the historian 

as the two centuries during which the northern pirates, like a 
swarm of wasps, overspread the maritime districts of western Europe, 
and converted its rivers into mere highways for brigandage; when 
everything that men value as civilisation was being ruthlessly de- 
stroyed; when abbey and church, palace and farmstead, were 
burnt and their inmates slaughtered ; when the reviving arts with 
@ reviving literature were being trodden under and almost stamped 
out. and the world seemed to be moving backwards towards the 
chacs whence it sprang. Among those who were most active and 
most ruthless in the savage work were Ragnall Ivarson and Jarl 
Otir, whose acts have never, I believe, been brought together into a 
continuous story. Ragnall was probably the grandson or great- 
grandson of that greatest of all pirates, Ragnar Lodbrog, who stands 
with one foot in the heroic and the other in the sober world of history, 
and whose career throws a lurid light on the frontier between both. It 
was the savage way in which this arch-pirate was put to death in 
England—a fashion which he had doubtless practised on others—that 
probably led to the persistent campaign of heartless cruelty which his 
descendants dealt out to the Christian communities of the west, and 
especially to. those of Britain and Ireland. He was the ancestor, 
in fact, of a clan whose handiwork was more prominent than that of 
all the other)piratical clans put together. This clan in the Irish 
annals becanja known from his son Ivar, the father of the main 
subject of thi article, as the Hy Ivar, or as we should now write it 
O’Ivar. The initial particle in such names corresponds to that of 
Mac in the nomenclature of the Scottish clans. In either case it 
would seem to have originally meant ‘ son’ and is sometimes used in 
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2 RAGNALL IVARSON AND JARL OTIR Jan. 


that sense in the annals; but it came to mean ‘descendant’ and to 
represent the whole clan derived from the original chief who first 
bore the name. 

It will be well to name our materials. The highest authorities 
for our history in the first quarter of the tenth century are very 
unsatisfactory and jejune. Especially is this the case with the 
English Chronicle : it becomes so bald at this period, and its notices 
so crude and short, that even in regard to English affairs we have 
to rely largely on foreign authors. Another English source of quite 
equal value with the Chronicle is the Historia Regum incorporated 
in the work attributed to Symeon of Durham, but much older than 
his time and very useful for northern affairs. A late writer, 
Roger of Wendover, had apparently before him a copy of the English 
Chronicle, now lost, and furnishes some material not found elsewhere. 
William of Malmesbury has similarly had access to special informa- 
tion and traditions about the great benefactor of his house, Athelstan. 
These English notices may be slightly supplemented by an occasional 
entry in the Welsh chronicles, the Annales Cambriae and the Brut y 
Tywysogion, and by the Chronicle of the Picts and Scots, a Latin 
translation of an Irish text. The Irish annals at this time are much 
better than the English ones. They are dry and otiose, and consist 
largely of aseries of entries reporting battles, bloodshed, and murders, 
and their chronology badly needs criticism ; but they are generally to 
be relied on, and in reference to the actual doings of the pirates they 
have a large number of entries of importance. With regard to the 
continental authorities, I have entirely avoided the narratives of the 
two Norman historians, Dudo of St. Quentin and William of Jumiéges, 
who for this period have been shown by the best French critics to 
be worthless authorities.1 The only authority of real weight for the 
doings of the Northmen in France at this time is the Annals of 
Flodoard of Rheims, an excellent, trustworthy, and most important 
witness, which I have used without stint, and which I have supple- 
mented by the Chronicle of Nantes, which, although late, is based 
on good materials, and by the history of Richer, which becomes 
more useful later on. 

One important thing to keep in view continually when dealing 
with the history of the northern pirates is that they belonged to 
two different nations, if only to one nationality. Their language, 
religion, and customs were the same, but politically they belonged to 
two entirely different communities, which came from Denmark and 
Norway respectively, where the natives, and especially their chiefs, 
were deadly rivals and foes, and they carried their rivalry with them 
into the west. The Irish annals generally distinguish them, calling 
the Norwegians White Gentiles and the Danes Black Gentiles. 


1 See also my ‘ Criticism of the Life of Rollo as told by Dudo de St. Quentin’ (1874), 
published in the Archaeologia, xlv. 235-250 (1880). 
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The history of Northumbria at the beginning of the teuth century 
is very obscure. Its old division into two provinces apparently 
remained. The Northern province, Bernicia, extending from the 
Forth to the Tees, with its capital at Bamburgh, was governed by a 
native dynasty, and preserved its continuity and its old history. Its 
topography shows what very slight influence, if any, the Danes had 
upon it. From the Tyne to the Tees the southern part of this 
Northern Northumbria, now constituting the county of Durham, 
formed the patrimony of St. Cuthbert, and was in effect an ecclesi- 
astical possession, dependent on the lords of Bamburgh. From 
the Tees to the Humber Yorkshire had become to all intents 
and purposes a Danish land, and its rulers, with their capital at 
York, were of Danish blood and belonged to the old royal stock 
of Denmark, as represented by the O Ivars or Mac Ivars. It is not 
improbable that this dominion was at times shared by more than one 
brother, with the eldest or most influential one as overlord. 

In the year 906 we read that King Edward the Elder imposed 
a peace according to his own terms on the East Anglians and the 
Northumbrians.? In the year 911 we are told that the Northumbrians 
broke the peace and overran Mercia. They took advantage of the 
news that the king had gone into the west with his fleet of a hundred 
ships and had taken his troops with him. They would appear to have 
made a successful raid, and were returning homewards, when they 
were overtaken by the joint forces of Wessex and Mercia. A 
desperate battle was fought in which many thousands were killed. 
Among the slain the English Chronicle names King Eowils (called 
Eagellus in the Annals of St. Neot), and King Healden and Ohter 
the eorl and Scurfa the eorl and Athulf the hold? and Benesing the 
hold and Anlaf ‘se Swearta’ (i.e. the black) and Thurferth the hold and 
Osferd ‘ hlytte’ (? collector) and Guthferth the hold and Agmund the 
hold and Guthferth.4 As was often the case, the tale of the dead 
was on this occasion exaggerated. In regard to the two kings and 
Earl Scurfa, it may be true that they were killed in this fight, but 
Earl Ohter (i.e. Otir) will be heard of again. It is probable that 
while the two kings were of Danish descent, the earls were Norwegians. 
Ethelwerd and Florence of Worcester both put the battle at Wodnes- 
feld.5 Ethelwerd makes the Danes lose three instead of two kings, 

2 That is, on the Danes settled there. This treaty was made at Yttingaford, near 
Linslade, in Buckinghamshire. See MSS. A, B, C, and D of the Chronicle and Mr. 
Plummer’s note, Saxon Chronicles, ii. 463. 

3 Hold or holdr was a Scandinavian title introduced into England by the Danes. 
It is defined, says Thorpe, by Bjorn Haldorsen as dominus fundi aviti vel allodialis, 
and in the Index to the Northern Code called Gragas as colonus odalicus vel fundum 
avitum tenens; i.e. he was a freeholder. See Thorpe, A.-S. Chr. ii. p. 76 n. 4. 

4 Engl. Chr., MSS. B, C, and D, a. 911. In D the list is imperfect. 

5 Identified by Mr. C. 8. Taylor, The Danes in Gloucestershire, p. 47, and by Mr. 


Plummer, ii. 126, with Wanswell in Berkeley. The name is not given in any copy of 
the Chronicle. Ethelwerd dates the battle on 5 August. 
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calling the third Iguuar. Florence of Worcester, who only names 
two, says that they were the brothers of King Hinguar. Ethelwerd 
closes his notice with the words, tum ad aulam properavit inferni, 
maioresque natu eorum duces ac nobiles simul. He also gives some 
details not found elsewhere, telling us that the invaders raided as far 
as the Avon (the frontier of Wessex and Mercia, as he calls it), and 
then turning to the country of the Severn, wasted the land west of 
that river, and finally crossed it at Cantabrige.® 

The two kings who were killed in the battle just named, and who 
led the Northumbrian forces, were possibly joint rulers of the 
southern part of the ancient kingdom of that name, which consisted 
of Yorkshire and also included the country west of the Pennines 
from the Derwent in Cumberland to the Ribble in Lancashire, where 
the topography is steeped in Scandinavian names. The Western 
part of the old Northumbrian kingdom was at this time ruled by 
Athulf, or Eadulf, whom Ethelwerd calls the commander of the town 
of Bebbanburgh, or Bamburgh. The death of Halfdene and 
Eowils left the throne of York vacant, and its next occupant was 
doubtless Ragnall, the hero of our story, who was almost certainly 
the brother of Halfdene. The first mention of him I have found is 
in the year 912, when he is styled king, and when we suddenly read of 
him as making a raid upon central Scotland. This raid was doubtless 
part of the long campaign which was fought by the kings of Alban (as 
it was called) before their position was settled, and was perhaps m 
reply to some attack from the other side. At this time Constantine, 
son of Hugh, was the king of Alban. He was a vigorous ruler, who 
mounted the throne in the year 900 and reigned for forty years, which 
was a long reign in those troubled times, and he greatly consolidated 
his kingdom. It extended from the Forth to the Spey, beyond which 
the land was entirely independent of him and was held by the 
Norwegians. South of the Spey the whole of continental Scotland, 
from Loch Broom on the west to the Spey on the east, was 
comprised in the kingdom of Alban. The western islands, except 
Bute, were all in the hands of the Norwegians, as were the 
Orkneys and Shetlands. South of the Clyde and as far as the 
river Derwent in Cumberland was the British kingdom of Strath- 
clyde, which, after being ‘independent for a long time, had now 
accepted as its king Donald, brother of Constantine.7 Constantine’s 
civil capital was Sgone, on the east bank of the Tay, in the central 
district of Gowrie. There the famous consecration stone was kept. 


6 I.e. Cambridge in Slimbridge, Gloucestershire. Mr. Plummer suggests, lL.c., 
that the redemption cf certain lands in Derbyshire a paganis earlier than 912 
mentioned in a charter (Birch, Cart. Sax. 659), and the further mention in another 
charter (ibid. 634) of the ransom of certain books ‘ et hedhnum here,’ were connected 
with this invasion. 

7 See Skene’s Celtic Scotland, i. 335-346. 
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Its ecclesiastical capital, now that Iona was in the hands of the 
pirates, was Dunkeld. 


In the year 912, we read in a too terse but very precious sentence 
in the Historia Regum that Reingwald the king and Oter the earl 
and Oswl Cracabam broke in upon and ravaged Dunblane. Reing- 
wald, it is clear, was the Ragnall O Ivar with whom this article is 
concerned ; and Oter the earl, we can hardly doubt, was the same 
Otir the earl, who fought at Wodnesfeld the year before, and must 
have escaped the general carnage. Oswl, surnamed Cracabam, was 
possibly his brother. After the burning of Dunblane, King Rag- 
nall and his henchman Earl Otir seem to have parted company for 
@ while—Ragnall probably returned to York, while Otir went off 
buccaneering to the western parts of France. 

Alan the Great, duke of Brittany, died in 907.9 He had five sons. 
Three of these, Pascwethen, Werec, and Budi, apparently died 
before him and are not mentioned again after the year 903.!° Two, 
Rudalt and Derien, survived him. In 909 and 918 the former 
is styled count of Vannes, but he only possessed a part of the 


8 It may be interesting to try to identify these two earls more closely. Otir 
is twice referred to in the Irish annals as the son of Iargne. This Iargne was 
doubtless the lercne who arrived in Ireland in 852 with another chief called Stain, 
and led a fleet of 160 Norwegian ships (‘ ships of the Finn Ghenti’). The Norwegians 
were defeated by the Dubh Ghenti (the Danes) after a struggle lasting three days 
and nights. Stain fled, but Ierene was beheaded (Chron. Scot. a. 852). This 
struggle is mentioned in the Annals of Ulster under the year 851, where Iercne is 
called Eirene (cf. Annals of the Four Masters, p. 484). In the year 883 the 
Chronicon Scotorum tells us that the son of Ausli was killed by Otir, son of Eirgni, 
and by Muirgel, daughter of Maelechlainn, the over-king of Ireland. The Ulster 
Annals on this occasion do not mention Otir’s name, but merely call him Mac Ergna 
(Annals of the Four Masters, p. 531, note 5). The notice points to an Irish princess 
of very high rank, having had some love affair with one, or perhaps both, of the 
northern chiefs, and shows what an influential person Otir was. In 886 the 
Chronicon Scotorum tells us that Eiremhon, son of Hugh, half-king of Ulster, was 
killed by Eloir, son of Iargni, who was therefore a brother of Otir. This is also 
mentioned in the Ulster Annals (ibid. p. 534, note). From this time Otir, the son of 
Iargni, disappears for a while from the Irish annals, and it was then apparently 
that he joined Ragnall at York and took part in the burning of Dunblane. In 
regard to Osul, surnamed Cracabam, we also have some independent information. 
His surname Cracaba or Gragabai, meaning ‘Crowfoot,’ was applied to others, 
for instance, to the famous Olaf Trygvesen (Adam of Bremen, Gest. Hammaburg. 
Eccl. Pontif., ii. 38). Steenstrup also mentions it at a much later date, when Henricus 
Crokebain is named in the Hundred Rolls, i. 111-112. The name Eowils (see 
above, p. 3) is clearly a form of that otherwise written Auisle or Ausli in the 
Irish annals. One such is mentioned in the Annals of Ulster under 862 as one of 
the kings of the Danes who were then plundering in Ireland, the others 
being Anlaw and Ivar. He is mentioned again later on in the same annals 
as the king of the Gentiles, and we are then told he was killed by his two brothers 
(Annals of the Four Masters, pp. 498 503, notes). The name Eowils or Ausli does 
not seem to be of Scandinavian origin, and Mr. Plummer suggests, l.c., that he may 
not have been a northern man after all, but some Welsh prince called Hywel who 
had joined the pirates. The form Eowel occurs in a charter of c. 944: Kemble, Cod. 
Dipl., 410 ; Birch, 812. 

9 A. de la Borderie, Hist. de Bretagne, ii. 345. 10 Tbid. p. 347. 
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county. Derien shared another part of it, while he divided the great 
district of Elver with a certain Count Tanki, godson and, as 
M. de la Borderie thinks, son-in-law of Alan. Another son-in-law 
was Matuédoi, count of Poher. It would seem that through the 
mutual strife of these sons and sons-in-law of Alan, his heritage 
was broken in pieces, and that none of them really succeeded to it ; 
and we find, in some unexplained way, that the actual successor of 
Alan as king of the Bretons was Gurmhailon or Wurmhailon, count 
of Cornouaille.1!_ We know nothing more definite about him, nor 
does he seem to have been a relation of Alan. He was apparently 
a mere figure-head in a region, the government of which had fallen 
into a state of anarchy. It is not wonderful that this state of things 
should have reached the ears of the northern rovers, who were only 
too ready to make use of the opportunity. It would seem from 
the charters of the monastery of Redon that until the year 913 
things went on in the country very much in their normal way, but 
after that the whole condition changes ; there are no more charters 
and the life of the district seemed paralysed. The first notice of the 
impending troubles is found in an entry of a couple of lines written 
on a computus of the abbey of Landevenec, which was compiled at 
the beginning of the eleventh century, and telling us that this 
monastery was destroyed by the Normans. The words are eodem 
anno destr[uctum est] monasterium sci [Wingalloei a Normannis. 
This is noted opposite the year 914.12 

The next record of this band of marauders is contained in the 
English Chronicle. In manuscripts B, C, D, and E of that work and 
in Florence of Worcester we have an interesting notice under the 
year 915, which in manuscript A is wrongly dated.!5 In the former 
authorities we read: In this year a great fleet came over here 
from the south from the Ledwiccas!* and with it two earls, Ohter 
and Hroald. We cannot doubt that M. de la Borderie is right in 
supposing that it was these two chiefs and their fleet which had 
ravaged Brittany, as we have seen, the year before. The English 
Chronicle goes on to say that the fleet which had come from 


1 A. de la Borderie, Hist. de Bretagne, ii. 348. 2 Ibid. p. 350, note. 

13 The chronology is complicated by the confused dating of the English annals at 
this time. In MS. A of the Chronicle the years 914-916 inclusive are blank. In 
MSS. B, C, D, annals occur under the years 914 and 915. An epitome of that under 915 
also occurs in E. These same annals are entered in A under 918 and 919, so that 
there is a variation of four years in the different copies of the Chronicle in reporting 
the same events. In this matter however A stands alone against the four other 
copies. They are further supported by the excellent authority of Florence of 
Worcester and by the chronology of the doings of the Danes in France and in Ireland, 
and there can be little doubt that the two entries are wrongly dated in A and that 
the correct dates are given in the other authorities, the entries under 918 in A thus 
properly equating with 915. 

4 This is the Welsh Llydau, the Latin Letania meaning Armorica or Brittany: 
see Plummer, ii. 98. 
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Brittany went westwards till they reached the mouth of the 
Severn and that they spoilt ‘ the North Welsh’ 1° everywhere along 
the coast, and captured Cameleac, bishop of Ircingafeld,!6 which 
is generally identified with Llandaff. A Cimeliauc bishop of 
Llandaff is mentioned in the Book of Llandaff under 927. The 
pirates carried him off to their ships and he was afterwards 
ransomed by King Edward for 401. Then the whole army 
landed and would have plundered the district of Ircingafeld, but 
the men of Hereford and Gloucester and of the nearest burhs met 
them and put them to flight and slew the eorl Hraold and a brother 
of Ohter the other eorl.!7 With the chiefs fell a portion of their 
army. The rest were driven into an enclosure where they were 
beset till they gave hostages that they would leave the kingdom, and 
King Edward planted his men along the coast from the mouth of 
the Severn to that of the Avon, so that they dared not land there ; 
but they stole away at night on two occasions, once to the east 
to Weked (i.e. Watchet), another time to Portloch (i.e. Porlock in 
Somersetshire), but were beaten each time, so that only those 
escaped who swam out to their ships. They settled on the island of 
Bradanrelice, that is, the well-known island called Flatholm, in the 
Bristol Channel, where they suffered from want of food and many 
died of hunger. Thence they went to Deomed, that is, Dyfed 
or South Wales, and then set out for Ireland; and this was during 
harvest.!§ Ethelwerd says that the succeeding winter was marked 
by unprecedented peace and quiet. 

Otir continued his piratical career; we hear of him in more 
than one place on the Irish sea at this time. The Annales Cambriae 
mention an attack made by him on Britain in the year 913. In the 
Brut y Tywysogion it is dated in 911, Ragnall not being named. 
In the Brussels fragments of Irish!® annals we find Otir mentioned 
‘in connexion with Ethelfled, the famous lady of the Mercians. 
As her husband is not named and as he died in 912, the incident 
which underlies the romantic tale probably took place after that 
date. Ina great struggle that then took place, the Danes, we are told, 
after being beaten, were taken for shelter by Otir into a wood, where 
the greater part of them were slain. It would also seem that Otir 

15 The people of Wales are here so called in contrast with the Welsh of Devon and 
Cornwall. 


16 Mr. Plummer, ii. 127, identifies this possibly with the district of Archenfield, 
north-west of the Forest of Dean, on'the borders of Herefordshire and Gloucester- 
shire, where he says there is some evidence there was a separate see: cf. Haddan and 
Stubbs, Counciis, i. 148. 

7 Perhaps the phrase is a corruption of ‘ Hraold, a brother of Otir.’ Hraold is 
identified by Todd, War of the Gaedhil &c., pp. lxxxvi-xciv, f. 293-4, with Ragnall. 


The names however are quite different and so were clearly the men. In MS. A Hraold 
is corrupted into Hroald. 


8 English Chronicle, sub an. 915. 
19 Annals of Ireland, ed. J. O'Donovan, pp. 245-247. 
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at this time was master of the Isle of Man, since the killing of his 
brethren by Ragnall is mentioned soon after this. Otir’s main 
feat at this time however was his raid upon Munster in Ireland. In 
the work entitled The War of the Gaedhil with the Gael we are told that 
Jarl Oitir Dubh, or the Black, went with one hundred ships to Port 
Lairge, i.e. Waterford, and the east and south of Munster were 
plundered by him, and he put all under tribute and levied a royal rent 
from them, and, the writer adds rhetorically, there was not a harbour 
nor a landing port, nor a Dun, nor a fortress, nor a fastness in all 
Munster, without fleets of Denmarkers and pirates.*° 

Ragnall, we have seen, after his campaign in Scotland probably 
returned to Yorkshire.2! In the year 918 (probably 914 was the 
real date) we read in the Annals of Ulster that a naval fight 
took place in the Isle of Man between Barid, son of Octir (sie), 
and Ragnall O Ivar, in which the former with the great bulk of 
his people were killed.2? Ragnall was apparently on his way to 
take command of the Danes of Waterford. It is curious that 
although he killed Barid, the latter’s father Otir should so soon be 
found again in alliance with him. From the same source we learn 
that in the year 912 (probably 913 is right) a great new fleet of the 
foreigners came to Loch Dacaech (i.e. Waterford) harbour, and 
made a stronghold there. This is also mentioned in the Annals of 
Clonmacnoise under the same year. In the book on the War 
of the Gaedhil with the Gael we are expressly told that they came 
under Ragnall O Ivar and the earl Otir, and landed at Loch da 
Cach, i.e. Waterford harbour. The doings of the Danish invaders 
in Munster at this time are described in another paragraph of the 
same dishevelled work, where we read that the men of Munster at 
this time sustained half the troubles of all Erin. The foreigners 
killed Domhnall, son and heir apparent of Donnchath of Cashel 
(i.e. of Munster), and plundered Museraighe, i.e. Muskerry, in the 
county of Cork, and Ui Cairpre (a district in the county of Limerick), 
called from the clan of that name.*®° They afterwards separated 
into three parties, one third settled in Cork, one at Iny, in the county 
of Kerry, and the third at Glas Linn, probably on the Shannon, and 
so devastated the land that there was not a home or a hearth left 
south of the river, i.e. the Lee.2®° The same fleet killed Gebennach, 
son of Hugh, king cf the Ui Conaill Gabra (a clan living in the modern 
barony of Conelloe in the county of Limerick), and they carried off 
his head after killing him. They also killed Anle, son of Cathal, 
king of Owney Beg, a barony in the north-east of Limerick, and 


20 War of the Gaedhil, &c., pp. 39-41. 21 See above, p. 5. 
2 Annals of the Four Masters, p. 585. 

% Ibid., p. 595, note: see also Chron. Scot. p. 189. 2. 2a. 

% Ibid.; cf. p. lxxxv note 3, and cxvii note 2. 

*6 Ibid. p. Ixxxv note 2, and app., p. 234. 
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Loingsech, son of Setna, king of another Owney, ia the county of 
Tipperary.?7 

The doings of the Waterford fleet are also mentioned elsewhere. In 
the Chronicon Scotorum, we read that in the year 910 (really 918) an 
army was led by Niall, or Niel, son of Aedh or Hugh, king of Ireland, 
against the foreigners at Waterford, when many were killed on each 
side, including the king of Carraickabraghy, in Inishowen, and 
Maelfinnen, son of Donnagan, chief of the clan Ui Cernaigh, and 
Fergus, son of Muirigen, chief of the Crimhthainn, in the modern 
barony of Slane, in the county of Meath.** The Annals of Ulster 
report this at greater length. We there read, under the year 917, that 
the O’Niels of the south and north, with the Munster men, were led 
on this occasion by Niel MacHugh, head king of Ireland, who pitched 
his camp on 22 August at a place not now known called Tobar 
Glethrach. The Danes attacked them about three in the afternoon 
and fought till evening and one hundred perished on both sides. 
The Annals of the Four Masters give the number more probably as 
eleven hundred, and say that more of the foreigners fell than the Irish. 
We are further told that reinforcements set out from the camp of 
the foreigners to help their people, which were led by Ragnall, king 
of the black foreigners (i.e. the Danes). Niel, son of Hugh, went in 
turn to the rescue of his men and prevented their slaughter: he 
remained encamped close by for twenty days. The Ulster Annals 
also mention that in the year 917 29 this fleet (that is, the Danes of 
Waterford) went to Alba, and the men of Alba with the North 
Saxons (i.e. the Northumbrians) prepared to meet them. 

The struggle that ensued is reported by the English, Scotch, and 
Irish annalists.9° Symeon of Durham, in his history of the Church of 
Durham, tells us that while Edward was the ruler of the West Saxons, 
of the East Anglians, and of the Northumbrians, and the episcopate of 
the Bernicians was held by Cuthheard, a certain pagan king called 


7 Wars of the Gaedhil, &c., p. 31 notes. 

*8 P. 189 and notes in the Index. 

*9 The Pictish Chronicle puts the battle in the eighteenth year of Constantine, 
i.e. 918, which is perhaps right. 

30 The chronology of these events is not very clear in the different authorities. In 
MSS. D, E, F, of the Chronicle we read that in the year 923 king Regnold secured York. 
The fact is not mentioned in any other MS., and we must take F here as a mere replica 
of E, D being in all probability the ultimate source of all three. It is notable that the 
immediately preceding entry in all three copies of the Chronicle tells us that in 921 
Sihtric, the king, killed Niel, his brother. The same two entries follow each other 
exactly in the Historia Regum, where however the murder of Niel is dated in 914 
and the capture of York in 919. It calls the Danish king ‘ Rex Inguald,’ which Mr. 
Plummer ingeniously explains as a corruption of Rexinguald for Reinguald, Chron. ii. 
130. The Historia is an independent authority and one of the first importance for 
Northumbrian history, and there is no doubt that it is right on this occasion, and 
that the capture of York referred to was not made in 923, when, as we shall see, Ragnall 
was in the Loire country, but in 919. 
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Reginald landed on the shores of Northumbria with a large fleet. 
He attacked York, and either killed or drove out of the country the 
most influential of the inhabitants.5! Gaimar in reporting the fact 
says that Ragnall was only half a Dane, his mother having been an 
Angle.8? Having conquered York, Ragnall proceeded to attack 
Bernicia. This part of the story is told in some detail in the anony- 
mous Life of Si. Cuthbert, whence it was copied by Symeon. In it 
we are told that Regenwald the king came with a vast fleet and 
occupied the territory of Eldred, son of Eadulf (that is the earldom 
of Bamburgh stretching from the Tees to the Forth). Thereupon 
Eldred went to Scotland and sought help from Constantine, its king, 
and a fight took place at Corbridge (on the river Tyne), in which 
battle, says the biographer, ‘I know not for what sin the pagan 
king was victorious.’ Constantine fled and his people were defeated, 
while Elfred, a servant of St. Cuthbert (Elfredwm sancti Cuthbertt 
fidelem), and all the best Englishmen except Eldred and his 
brother Uhtred were killed.5 This is a plain and intelligible story 
and seems irreproachable in its details. The Pictish Chronicle, 
which gives the victory to the Scots, says the battle was fought 
at Tinemore, i.e. Tyne Moor, which Mr. Hodgson Hinde, the 
editor of Symeon of Durham, identifies with Corbridge Fell. Mr. 
Skene arbitrarily transferred the site of the battle to the northern 
Tyne, in Lothian. The Ulster Annals tells us that the army 
of the Danes was divided into four divisions, one commanded 
by Godfrey O Ivar, the second by the two earls (Otir and Osul 
Gragaba), the third by the young chieftains (?), and the fourth 
by Ranall, i.e. Ragnall, the last of whom lay inambush. ‘The Scots 
pressed the other divisions very hard and killed many of them 
around Otir and Gragaba. Thereupon Ranall attacked them from 
behind and many were slaughtered, but neither the king (i.e. Con- 
stantine) nor Murmoer (the Scotch equivalent of earl) was killed in the 
battle. Night put anend tothe battle.5* The book on the war of the 
Gaedhil with the Gael makes Ragnall and earl Otir killed in this 
fight, which, in regard to the former at all events, is quite a mistake, 
since he is heard of presently, nor is anything of the kind said in the 
Life of St. Cuthbert, which is the most reputable witness we have. In 
one of the fragments of Jrish Annals transcribed by MacFirbis, Ragnall 
is not mentioned at all in connexion with the fight, and Otir, son of 
Iargne, is made the commander of the invading forces. It says 
that he was killed in the battle, and that after this it was long 
before the Danes or Lochlanns (i.e. the Norwegians) again attacked 
the men of Alba. It further adds that at this battle the Scots 
used St. Columba’s crozier as their standard.%5 


31 Lib. ii. 16. ® TL’ Estorie des Engles, lines 3508-3510. 
8 See Works of Symeon of Durham, i. 147 (Surtees Society). 
% Annals of the Four Masters, i. 592-3 note. 
% Annals of Ireland, ed. J. O'Donovan, p. 231. 
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_ According to the anonymous Life of St. Cuthbert, Eldred and his 
brother Uhtred, the chiefs of Bernicia, fled after the battle, whereupon 
Ragnall proceeded to divide the patrimony of St. Cuthbert between 
two of his supporters. His towns and the lands to the south he 
gave to one named Scula. According to Joseph Stevenson he 
probably gave its name to the village of School Akley. He now 
obtained the district from Iodene (i.e. Eden) to Billingham (both 
in the county of Durham), upon which he laid a heavy burden of 
taxes, and Symeon tells us that in his day the men of Yorkshire 
were wont to lighten their own burdens by taking advantage of this 
grant of the pagan king. The country from Iodene to the river 
Wear was made. over by Ragnall to Onalafball. The chronicler 
speaks of him in unmeasured terms: hic filius diaboli inimicus 
fuit Deo et Sancto Cuthbert. One day in his rage he entered the 
church of the Holy Confessor when Bishop Cuthheard with all the 
clergy were present. ‘ Who is this dead man Cuthbert,’ he said, 
“with whose vengeance you daily threaten me? I swear by my 
all-potent gods, Thor and Othan, that I will in future be most ruth- 
less towards you all.’ Therefore the bishop and the clergy prayed 
on their knees that God and St. Cuthbert would come to their 
rescue. When the pirate had set one foot outside the door, says 
our monk, it was paralysed, as if a stake had bound it to the 
ground, and he presently died in torment.*® 

During the next two or three years Ragnall was probably at 
York. We read in the English Chronicle under 924 that 


the king of the Scots with all his people and Reginald and the son of 
Eadulf and all those who dwell in Northumbria, as well English as Danes 
and others, and the king of the Strath Clyde Britons and all the Strath 
Clyde Britons, chose Eadward for their father and lord.*7 


This event really took place in 921. Thus, for the first time, the 
island of Great Britain, with the exception of the extreme north of 


36 Hist. de s. Cuthberto, in Symeon, ubi supra, vol. i. 148. 

37 We here meet with a difficulty in our chronology, and this is in reference to one of 
the most important and most debated incidents in our early history, namely the 
commendation of Scotland to England, by which the former kingdom was made 
subordinate to the latter. It is a remarkable fact that the statement in regard to it 
is contained in the Chronicle in two copies only, namely in A and F, and in F it is 
an insertion, and like many others copied from A, where it is dated in 924. As Mr. 
Plummer has pcinted out, ii. 116-17, Florence of Worcester, who also mentions it, dates 
it in 921, and as he was acritical and learned writer, we can hardly doubt that he either 
had a better MS. of A than the very poor one which we have or that he had some 
good reason for putting the event in the latter year. What is more important and, to 
my mind conclusive, is that the Historia Regum, an independent authority, also puts 
the event in 921. So does Roger of Wendover, who sometimes had before him some 
lost material. In regard to the substance of the annal which has been sharply 
criticised by Robertson and other Scotch historians, I cannot see any reason to doubt 
its substantial accuracy. Itis supported by too many reputable witnesses to make 
this possible. 
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Scotland and the various groups of islands round its coasts, was 
united under one ruler. This, so far as I know, closes the career 
of Ragnall in Britain and in the Ulster Annals his death is entered 
under the year 921. As a matter of fact, he no doubt soon after 
this left the British isles to resume his career in the west of France, 
where he was probably ambitious to rival the successful doings of 
Rolf the Ganger, who had founded a new state in Neustria. 
Before we follow him there, it will be well to revert to some 
previous doings of the Loire pirates whom Ragnall now went 
away to command. It was in the year 919 that we first read of the 
overwhelming of Brittany by the Danes of the Loire. The invaders 
had long made the Loire their great trysting place in western France. 
They now took their fleet up to Nantes, whose ancient Roman 
walls, broken down in many places, had been replaced by a well- 
fortified new wall, enclosing a smaller space and especially guarding 
the cathedral, by bishop Foucher. It was called the castle (castrum). 
On the approach of the pirates the poor artisans and others sought 
shelter in the castle. After a short resistance they found it impossible 
to defend themselves ; so taking with them their greatest treasures, 
and notably the sacred vessels and ornaments of the cathedral, they 
fled at midnight and found shelter where they could. The bishop 
Adelard and his clergy went as far as Burgundy. When the pirates 
returned on the morrow they found the place abandoned. They 
accordingly collected what few things still remained, and then set 
fire to the roof of the cathedral and tore down the walls of the castle. 
They then mounted the Loire and pillaged Angers and Tours, whose 
inhabitants had also fled, and they made the people of Orleans pay 
a heavy ransom. They then descended the river again as far as 
Nantes, and began the systematic devastation of Brittany. 
Flodoard’s words are grim beyond compare in their condensed 
meaning. He says that in the year 919 the Normans devastated all 
Brittany situated in the angle (im cornu Galliae) 38 along the maritime 
border, where they exterminated and destroyed, carried off and sold, 
or drove out all the Bretons. The Chronicler of Nantes confirms 
this; he describes how the counts, viscounts, barons, and other 
nobles fled into different parts of France and to far-off Burgundy 
and Aquitaine, the poor cultivators alone remaining to play the 
part of serfs to their cruel masters. Other writers tell us how they 
burnt and destroyed towns and castles, churches, monasteries, 
and houses, and ravaged the country districts, reducing them all 
to a vast solitude and waste. As elsewhere they largely concen- 
trated their attention on the monasteries, which became their 
richest prizes. Among others they now attacked and desolated the 


8 M. de la Borderie, I think, shows that the phrase here refers not to the province 
of Cornouaille, as some have supposed, but to all Brittany (ii. 355). 
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abbey of Vertou. A tenth-century hagiographer *° especially dilates 
on the sacrilege they committed in destroying a gigantic and bushy 
yew there, which had grown from the pilgrim’s crutch of the founder, 
St. Martin of Vertou, who had planted it in the midst of its cloister. 
This sacred tree was despoiled of its branches by the pirates to make 
bows and javelins, and the story goes that at the instance of the 
outraged saint two of them came to a bad end while engaged in their 
nefarious work. The inmates of the mastery who fell into the 
hands of the Northmen were either mutilated or killed. This was 
probably a typical example of the doings of the pirates, who, as 
we have seen, drove out or destroyed at this time all the respectable 
inhabitants of Brittany, leaving only some serfs here and there.” 

A large number of ecclesiastics, laden with precious vessels and 
with relics, fleeing from various sides, took refuge in the great and 
rich monastery of St. Magloire of Lehon, on the banks of the Rance, 
which had been founded by Nominoe, a former ruler of Brittany, 
and which was itself rich in royal gifts. There a meeting took place 
under the presidency of Salvator, bishop of Aleth, and it was deter- 
mined to leave the country and to seek shelter with their relics else- 
where. They had hardly got outside the limits of Brittany, when 
they met two other companies on the same errand and similarly 
laden, conducted by the archbishop of Dol and the bishop of Bayeux. 
They wandered away together and presently founded new establish- 
ments in France, which became famous from the relics preserved 
in them ; such as the community from Guenail settled by the favour 
of Theudon, count of Corbeil, at Courcouronne, in the county of 
Corbeil, and eventually at Corbeil itself. Soagain, Archbishop Agan of 
Dol, with the relics of St. Samson, was given the abbey of St. Sym- 
phorien with the two churches of St. Léte and St. Sulpice at 
Orleans, by Hugh the Great, father of Hugh Capet. The dedication 
of the abbey was then changed, and it was afterwards called St. 
Samson’s. The body of another famous saint, St. Magloire, with 
other relics which had been preserved with it in the monastery of 
Lehon, after resting for some time obscurely at Paris, found a 
home in the splendid abbey of St. Magloire in that city.*! The bio- 
graphers of the saints enlarge greatly on the troubles and indignities 
suffered by the bones and relics of their patrons which were 
deemed more precious than gold or costly stones, and whose adven- 
tures are but the measure of the extent of the depredations of the 
pirates. 

While a large number of the fugitives sought safety in France, 
many others went to Britain ; among them was Matuédoi, the count 
of Poher, son-in-law of Alan the Great, and his son Alan, afterwards 
known as Barbe Torte. They were well received by the English 


39 The Miracles of St. Martin of Vertou, iii., in Mabillon, A. SS. O.S.B., Saec. i. 375. 
# A. de la Borderie, ii. 358. 4 Ibid. pp. 361 ff. 
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king, Edward the Elder.4* According to a famous letter by Radbod, 
prior of Dol, to Athelstan, which is preserved by William of 
Malmesbury,4* and the authenticity of which seems beyond dispute, 
King Edward during the reign of Alan the Great had joined a 
confraternity attached to the cathedral of Dol and named after 
its founder the famous St. Samson, where Radbod says they still 
said prayers for him, and now prayed for his son, Athelstan himself, 
in all their services. Among the monasteries destroyed by the Danes 
at this time was that of Dol, and its archbishop aad clergy were driven 
away, carrying with them the precious relics of their founder and of 
other saints, and joined company with two similar dismal processions 
(one coming from the abbey of Lehon and another coming from 
beyond the frontiers of Brittany), which had suffered the same fate 
and were laden with similar burdens. The letter above quoted tells 
us what became of some of these relics and treasures. In it 
Radbod, writing when in exile and in great need, said that he 
knew how the English king cherished the relics of the saints, and 
accordingly sent him the bones of St. Senator, formerly bishop of 
Bayonne, of St. Paternus, and of his master St. Scubilion, who died 
the same day as himself. They were both patron saints of Avranches, 
and their common obit was celebrated on 23 September. These relics 
were preserved at Malmesbury, whose abbey was much patronised 
by Athelstan, and William of Malmesbury tells us that the letter of 
the prior of Dol was found in the casket in which they were 
contained. 


Charles the Simple marks the lowest ebb of fortune in the history 
of a great royal house. The misfortunes which overwhelmed his 
- country during his reign were almost unmatched, and yet if he had 
been a heaven-born genius it is hard to say how the position could 
have been saved. He never, as far as we can see, had the slightest 
chance. King of France he was in name no doubt; but the only 
part of France which he governed directly was an extremely small area 
known as the Terra Regis between the Loire and the Marne, and in- 
cluding the cities of Laon, Soissons, and Rheims. The rest of France 
was divided among his great feudatories, most of them directly 
governing a much wider area than his own. Nominally they were his 
men, his subjects, and they had done allegiance to him, but in reality 
they treated him very much as if he had been a puppet, which he 
certainly was not, and each of them was concerned too much with his 
own affairs to be over careful about the common good. This being 
their attitude to him, it is not wonderful that he was in return 
impatient of their ways. The most powerful of these feudatories 
‘was known to his contemporaries as the count of France, and to later 


“2 The Chronicle of Nantes, by mistake, calls him Athelstan. 
3 Gesta Pontif., pp. 399, 400 ; Gesta Regum, i. 154, note 2. 
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writers as the duke of France. He ruled over all tne land from the 
Loire to the Scheldt, including Maine, the Orléanais, and the Ile de 
France, with his capital at Orleans, and he drew enormous revenues 
from the abbeys of St. Denis, St. Germain, and St. Martin of Tours, 
of which he was lay abbot. When Charles was crowned in 893 the 
county of France was held by Robert, brother of that Odo who had 
for a short interval been actually king, and who doubtless felt that 
he had been deprived of a position to which he might have hoped to 
succeed, namely the crown of France, which his brother had secured. 
It was a great drop from the throne itself to be the first subject of 
the crown—from a king to a king-maker—and this should be kept in 
mind in testing what happened presently. The ravage and desola- 
tion caused by the pirates meanwhile continued on a greater scale. 
It was bound to continue so long as the forces of France were broken 
into fragments by its feudal disintegration, and the method of buying 
off the enemy by successive payments of blackmail was merely 
draining the country of all its resources without affording any sub- 
stantial gain. A new departure had to be made, and it was deter- 
mined to offer the most vigorous and powerful of the buccaneers 
a permanent settlement on the lands of France with the intention 
and purpose of creating a really efficient screen against the pirates 
out. of their most promising members, who should have the motive of 
protecting their own possessions as an incitement to loyalty. The 
grant of Neustria to Rolf in 911 created a new feudatory of the 
French crown, with considerable obligations to its wearer, and since 
it was carved out of count Roberi’s great fee, it pro tanto diminished 
his power. 

It was in 921, according to Flodoard, that Count Robert pro- 
ceeded to attack the Northmen on the Loire; but after five 
months of warfare his success was so slight that having received 
hostages from them, he made Brittany over to them with the 
county of Nantes, the latter of which was not an integral part 
of Brittany, but had been made over to Nominoe, duke of Brittany, 
as a fee by Charles the Bald in 846 after the battle of Ballon. This 
grant of a great maritime district to the Danes by Robert was 
a notable imitation of that of Charles the Simple. Not a word 
is said of Charles by the chronicler who reports it. There was 
only one difference between the two grants. In the one case, that 
of Charles, he was dealing with territory over which he had a perfectly 
good title, while Robert was acting nominally on behalf of Charles, 
who was his feudal master, without any such claim. The next year, 
922, Robert, apparently with the adhesion of the other great feuda- 
tories of Charles except the duke of Aquitaine and the Northmen 
of Neustria, had himself crowned king of France, as his brother had 
done before him. He did not hold the position long, for in 923 he 
was defeated and killed in a terrible battle at Soissons within the 
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royal demesne, fought against the forces of Charles, who was 
helped by the faithful Lotharingians. Robert’s son Hugh, known 
as the Great, succeeded to the county of France, but refused the 
crown. He offered it instead to his brother-in-law Rodulf, duke of 
French Burgundy, whose capital was Dijon. 

It was no doubt to cause a diversion against his rebellious 
feudatories that, as Flodoard says, Charles now sent repeated 
messages to Ragnall, the chief of the Loire pirates. Flodoard tells 
us that the Northmen in the year 923 laid waste Aquitaine and 
Auvergne. William duke of Aquitaine, whose country was bounded 
by the Loire and the Garonne, and Ragemund (perhaps a corruption 
for Ragnald) fought together, and 12,000 Northmen are said to have 
been slain. The same year Flodoard relates that Ragnald, the 
chief of the Northmen of the Loire, with certain of his countrymen 
from Rouen, after repeated messages from Charles, plundered 
the wide country beyond the Oise known as the Ile de France. The 
camp of the invaders was presently captured by Herbert of Verman- 
dois, with whom were the counts Rodulf, Roger, and Ingobran, 
who recovered a large booty and freed a thousand captives. There- 
upon Ragnall proceeded to lay waste Artois and Picardy. Flodoard 
says that he was attacked there and lost 600 men ; he was forced 
to retire to his fortified camp, whence he continued to make forays 
and depredations, nor did he leave until he had received a promise of 
a concession of fresh lands on the Seine. Under pressure of these 
events King Rodulf, urged by Hugh, son of Robert, came from 
Burgundy and went to Compiégne on the Oise; hearing that the 
Northmen were wasting the district of Beauvais, they went thither 
with Archbishop Seulf, Count Herbert of Vermandois, and others, 
and having crossed the Epte and entered the districts where the 
invaders were, they prevailed upon them to become Christians and 
to make peace. The following year Flodoard tells us that a levy of 
money was made from all France with which to pay off the pirates. 

In 924 Ragenold (i.e. Ragnall), although he had accepted a 
grant of lands within the borders of France, laid waste the country 
of Duke Hugh between the Loire and the Seine, and William of 
Aquitaine and Hugh negotiated with him for the pacification of 
their territory, whereupon the Danes went off to Burgundy. 
Flodoard and Richer describe these ravages in doleful terms, and 
we cannot doubt that the peace referred to was favourable to 
the pirates. During the next year Burgundy was all ablaze. 
Ragnall fought a desperate battle there against two counts and 
two bishops. The viscount of Sens was dismounted and killed 
while the bishop of Troyes was wounded. ‘The fight took place at 
Mons Calaus.44 Flodoard puts the losses of the Northmen at 


44 [The identification of this place is disputed. M. Lauer (Annales de Flodoard, 
p. 26, note 6) hesitates between Chalo-Saint-Mars and Chalmont.] 
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1800, while Richer gives the number as 960. Rodulf, who combined 
the dignities of duke of Burgundy and king of France in his own 
) person, hastened to the rescue with the royal forces and attacked 

the Northmen in their entrenched camp on the Seine, where he 

beleaguered them for some time, but apparently very carelessly, 
f for they presently escaped and made their way homewards to the 

Loire. Flodoard says that they lost only a few men in this fighting: 

according to Richer, a much poorer authority, they lost 3000. 
This was apparently Ragnall’s last campaign. The hagio- 
graphers tell us that he came to a woeful end. When returning 
\ from an expedition into Burgundy in 925 he was hard pressed 
) and retired to the Loire. There he occupied the cloisters of the 
y abbey of Fleury, which had long been abandoned by the monks, 
giving himself up to pagan orgies. An apparition of St. Benedict him- 
, self visited him there and struck him with his crutch, causing a panic 
. among his men: so Ragnall and a number of them withdrew from 
r the country and went to Normandy, where, if we are to believe 
Aimoin, he ended his life miserably in consequence of the Saint’s 
blow. This has been supposed to have taken place at Rouen 
iG (Rotomagum), but it is said that there exists in Touraine on 
| the Loire a place formerly called Rotomagus and now Pont de Ruan, 
which may have been where he died.® Aimoin relates 
that not even death brought repose to his body, for his 
| tomb having been broken open in a hurricane, his remains were 
thrown into the Seine, where they were seen floating by the 
\ frightened people. The Fleury monks, according to the same 
| writer, caused a caricature of his head to be sculptured and encased 
it in the north wall of the church, and in the seventeenth century and 
later they used to show a grotesque head in stone as the portrait 
of Ragnall. 

It will be well to complete our story by a glance at the con- 
cluding doings of the pirates on the Loire. In the year 926 
they were again at work in Artois, where they were attacked by 
4 king Rodulf and Herbert of Vermandois. The two commanders 
‘ thought that they had got the enemy entangled in a wood; 
i but the latter made a sortie, stormed and fired the royal camp, 
killed a count, and wounded the king. They themselves were 
said to have lost 1100 men, but they managed to withdrav 
through the Ardennes and the country of Porcien, which extended 
from the Arsin to the Meuse, and laid it waste. In order to 
" secure their withdrawal they were paid a large sum of money. 
a In the year 927 Hugh the Great and Herbert of Vermandois 
had a fresh struggle with the Loire pirates, which ended in the 
\j exchange of hostages and in a fresh grant of the county of 
¥ Nantes. This regrant of what had already been made over to 


| Be: Aimoin, de Mirac. s. Bened. i. 2; Mabillon, Ann. Bened. iii. 333; Lestang, 
Diss. sur. less Incursions Normandes dans Le Maine, p. 47, note 1. 
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them in 921 is probably to be explained by the fact that the 
former grant was deemed to be personal to Ragnall, on whose 
death there had been a lapse or forfeiture. In the year 980 
we find the Northmen of the Loire under a new leader called 
Rodulf, who laid waste Aquitaine.** It was possibly during this 
raid that a famous monument of Carlovingian France was destroyed. 
At the confluence of the Garonne with the Drot was situated an 
ancient palace of Charlemagne, called Cassignol, where his queen 
Hildegard had given birth to Lewis the Pious, and whence 
the great Frank emperor had set off on his campaign against the 
Saracens in Spain. It was protected by a tower, which also guarded 
the royal boats on the river. The palace was devastated by the 
pirates. On its site at Casseil now stands an old church.‘ 

In 981 there was a general revolt of the Bretons against their 
masters the Loire Northmen, which was probably incited by the 
Breton king and other refugees at the court of Athelstan. We are 
told they were all slain on the feast of St. Michael, a lurid example 
followed many years later by a similar murderous deed on the 
day of St. Brice, in England, which had very dire consequences 
in that much tried land. We learn from Flodoard that 
among the Norman chiefs killed in Brittany on this occasion was 
Felekan, doubtless a corrupt name,’ and that he was revenged by 
another chief called Incon, who lived on the Loire. The latter 
went to Brittany and recovered it from the Bretons, whose fate is 
condensed in some graphic adjectives of Flodoard,—victisque et 
pervasis et caesis vel erectis Britonibus regione potitur. 

In the year 936, according to Flodoard, Alan with his Bretons 
and with further help supplied by Athelstan, who, the Nantes 
Chronicle says, was his godfather, crossed the Channel to reclaim his 
own. They landed near Dol, and found there a number of the 
Northmen celebrating a wedding ; these they suddenly attacked and 
beheaded them all. Having heard that another body of them 
was entrenched at St. Brieuc, Alan sailed thither and repeated 
the slaughter.*? Tradition reports how he then proceeded some ten 
leagues to the north-east to a fortified fort which the Northmen had 
planted on the scarped rocks on the right bank of the river Trieux, to 
command its mouth. Here they were now attacked and destroyed. 
M. de la Borderie claims that some stone crosses which still remain at 
Lancerf and Plourivo in the district recall this victory.5° Thereupon 
the Bretons flocked to his standard and elected Alan as their ruler. 
Flodoard tells us that numerous fights were fought by the Bretons 

46 Richer, Hist. i. 56. 

“7 See St. Amans, Notice sur Cassinogilus, Mém. de la Soc. roy. des Antig. de France, 
vii. ; cf. Depping, Zxpéditions des Normands, pp. 365-6. 

48 The late chronicler Pierre le Baud calls him Flestan. 


*° Chron. Namnet., ed. Merlet, p. 89. 
50 Op. cit. ii, 388-9. 
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against the invaders, and they proceeded to reoccupy their country. 
Among those who returned with Alan from Britain was Ewen, or 
Even, surnamed the Great, count of Léon, who repaired to his 
capital, which was named after him Lesneven (i.e. Aula Eveni), and 
having collected a number of horse and foot soldiers he prepared to 
defend himself against the men of the north in the district, who had 
come together to attack him. A local tradition places the struggle 
which ensued at Run Even (Even’s mound), two kilometres west 
of Plouider. The pirates were defeated, and those who escaped 
returned no more. 

Meanwhile a more serious struggle ensued elsewhere. Finding 
themselves in danger of being destroyed piecemeal, the Danes deemed 
it convenient to rendezvous at Nantes, whereupon, as the Chronicle 
of Nantes tells us, Alan and his followers went thither. There the 
enemy had entrenched themselves in a large camp between the Loire 
and the Erdre, with ramparts across the open side of the promontory 
shutting off access to the land beyond. This place was then known 
as the meadow of St. Anian. Here the great struggle took place. 
Alan, in spite of the numbers of the defenders, tried to storm the 
ramparts, but was beaten back and retired to recruit to a neigh- 
bouring height. There his men found themselves without water, 
and the chronicler of Nantes tells us how, in answer to the prayer 
of Alan to the Virgin, a supply of this was granted. The spring is 
said still to bear his name. Thus refreshed, they made another 
attack, forced the fortifications, and killed many of the defenders. 
Those who survived left the Loire and went to sea. When the 
Bretons éntered the place they found the old town a mass of ruins 
and a scene of desolation. Alan and his men offered their prayers at 
the ruined altar of the church of St. Peter and St. Paul. He now made 
Nantes his capital, adopted the style of duke, while what remained 
of the Bretons returned from exile and again occupied their impover- 
ished country.*! The fugitive Danes who escaped from the Loire made 
their way to the north-eastern corner of the county of Rennes, to a 
place on the common frontier of the dioceses of Rennes and Dol, then 
called Trant or Trans. There they remained quietly for a year and 
built themselves a fortress (castellum), and there they assembled 
a considerable force, with which in the year 939 they fell on the 
county of Rennes and ravaged it without mercy. Their attack was 
met by a combination of the neighbouring powers ; Hugh the Great, 
duke of France, father of Hugh Capet, and Alan, duke of Nantes or 
Brittany, joined forces, and in a battle fought at Trant on 
1 August 939, which was long commemorated as the day of their 
deliverance, the pirates who had so long trampled upon Brittany 
and the fair lands along the Loire were finally expelled.®? 


Henry H. Howorra. 


51 Jbid. ii. 390-395. 82 Ibid. p. 397. 
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CLUNY AND GREGORY VII 


Cluny and Gregory VII 


N the desolate years that opened the tenth century Cluny set 
the example of religious duty and discipline and of dignity 

of service. Born in an age of coarse materialism, she sought to recall 
to men that interest in spiritual things which seemed to have been 
lost, and to do so by setting up an ideal in direct contradiction 
to the spirit rife in the world around her. The spirit of devotion 
which was the motive of her foundation she hoped to stimulate 
beyond her own walls.! Thus from her origin she was zealous 
for monastic reform. Such indeed was necessary, for the invasions 
of the Normans had almost swept away monasticism in Gaul.? 
Into Burgundy however the Normans had scarcely penetrated, 
and the position of Cluny made her a good centre for radiating 
reform. Protected by her gently swelling hills, she lay near one of 
the pilgrim routes to Rome, and close to the highways of the Saéne 
and Rhone ; while placed as she was on neutral ground, conveniently 
distant from and practically independent of both Teutonic emperor 
and Frankish king, the conditions were favourable for the mainten- 
ance of her principle of monastic autonomy. The character of her 
early abbots too, men of eminent virtue, made for her success, 
as also did the rule they adopted—the Benedictine modified by 
Benedict of Aniane and the Aachen capitularies.2 Not only so, 
but unlike the almost contemporary but more ascetic reform of 
the Italian hermits, who looked to the East for their inspiration, 
Cluny, essentially Western, stood for moderation. Her abbots were 
praised in that they afflicted their bodies only with holy and moderate 
fasts, thus avoiding the glory of men and spiritual pride. In the 
Life of Maiolus, his biographer spends a chapter in extolling the 


1 Already in 931 Odo obtained for this purpose from John XI authority to take 
other monasteries under his direction and to receive monks from other monasteries, 
even against their abbots’ will. 

2 In the life of Odo we are told how Adhegrinus, his friend, sought in vain throughout 
‘ Francia’ for a monastery where the regular life was lived. Finally giving up the 
hopeless quest, he started on pilgrimage for Rome, to stumble by chance on the little 
monastery of Baume in Burgundy, with Berno as abbot. Here he found what he 
had formerly sought for in vain, and immediately made known the joyful tidings to 
Odo, who joined him there: Joannes, Vita Odonis, i. 22; Migne, Patrol. Lat. cxxxiii. 

3 Ibid. 
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mean and in condemning excess,‘ while in the same way one of the 
chief virtues of Odilo is given as moderation.® 

It is essential, we believe, to regard Cluny as working on purely 
monastic lines, and for a monastic reform. Such being her mission, 
she does not seem to have been especially interested in the secular 
church. For following the tradition of monasticism she looked 
upon the monk as alone fulfilling literally the words of the Gospel, 
and thus following a higher ideal than that of the secular clergy. 
In the Lives of her abbots we find office in the church regarded as 
involving too many worldly interests, and therefore to be shunned. 
Thus Maiolus, already archdeacon of Macon, and of such virtue and 
eminence that the archbishopric of Besangon was almost forcibly thrust 
upon him, resisted; and despising the glory of the world he pre- 
ferred to enter Cluny. More emphatically is this thought present 
in the life of Odilo. Dedicated from childhood to the service of 
the church, Odilo had early been received at St. Julian’s, Brioude. 
His career was thus assured, for St. Julian’s was a fashionable 
community consisting of fifty-four canons who held the rank 
of bishop, and where only those might enter who could prove 
noble birth on both sides for four generations back. To Odilo, 
however, the life there seemed an enjoyment of the fleshpots of 
Egypt, and he fled.?7 Other prominent Cluniac leaders,® serene 
in the consciousness of a higher calling and engrossed in their 
own reform, declined to be consecrated bishops. Odilo himself 
refused the archbishopric of Lyons notwithstanding the anger of 
John XIX, who reminded him of the heavy hand of Rome 
and recalled him to obedience by a threat.? Twice also we find 
Gregory VII rebuking Hugh for lack of zeal towards the Roman 
church. Grata nobis et dulcia sunt verba vestra, he wrote, sed 
multo uberiori delectatione nos ceperemus si vestra caritas ardentius 
erga Romanam ferveret ecclesiam; ! and again, Cur, frater carissime, 
non perpendis, non consideras in quanto periculo, in quanta miserta 


4 Mensura ubique est laudabilis. Rebus enim in omnibus, etiam in bonis, est vitium 
quidquid excesserit modum : Sirius, Vita Maioli, ii. 8; Migne, cxxxvii. 

5 Jotsaldus, Vita Odilonis, i. 13; Migne, cxlii: ut in omnibus actionibus et imperiis 
modum teneret. 

6 Sirius, Vita Maioli, i. 12: Ne mundi lucrum cogeretur expetere, et ad mundi 
gloriam, quam mente spreverat, per saeculare negotium delectabiliter tendere, grave pondus 
procellosi culminis per custodiam refugit humilitatis, Creatoris omnium sequens 
exemplum ... Ita vir Dei per coelestis studii disciplinam mundi labilem contempsit 
Jloriam. 

7 Jotsaldus, Vita Odilonis, i. 1: Tacitus secum deliberat ut Aegyptias ollas 
desereret. 

8 For instance, Poppo of Stablo and Richard of St. Vannes. A stumbling block 
to them lay also in the words of St. Matthew’s Gospel against the taking of 
an oath. Halinard of Lyons raised the same objection before accepting the 
archbishopric. 

® Te inultum relinquere nec debemus nec possumus: Mansi, Concilia, xix. p. 418. 

10 Reg. i. 62; Jaffé, Bibl. ii. 81. 
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sancta versatur ecclesia . . . apostolicae sedis praeceptum oboedientiam 
in te ut te decet, non invenit.11 

This did not prevent Gregory from ending with a request for 
Cluny’s prayers, for Cluny’s intercessory merit was established, 
as appears from the story attributing to Odilo the official foundation 
of All Souls’ Day. The story runs thus. A hermit living on an 
island in the Mediterranean Sea was accustomed to see the 
souls of sinners thrust by demons into the flames of a neighbour- 
ing mountain. Frequently however he heard the demons complain 
that, owing to the efficacy of the prayers of Cluny, so many of 
the souls went free. Therefore he sent the urgent message, Let 
Cluny be ever more and more instant in prayer; and the better to 
fulfil this injunction Odilo decreed that in all Cluniac monasteries 
the day following All Saints’ Day should be set aside for prayers for 
the dead.!2. More instructive still is the legend of Pope Benedict 
VIII, who after his death found himself to his surprise not enjoy- 
ing the splendour of light, but confined in the shades.!°> One night 
therefore he appeared to a friend and begged for the prayers of Odilo 
and his monastery. The pope, John XIX, hearing of this petition 
himself forwarded it to Odilo, and soon after Benedict was able 
again to appear humbly and joyfully to render thanks to the 
abbot for release from that boundless chaos.'4 The fame of this 
soon spread abroad and greatly increased Odilo’s reputation.) 
Abbot Hugh also was regarded as gifted with something of the same 
power, for when Stephen IX was tormented on his deathbed by 
the presence of the evil one, only Hugh could keep the enemy at 
bay.16 

Since the monastery had this reputation to sustain, we need not 
be surprised to find little of historical value in the Lives of the early 
abbots. They were, with the exception of that of Odo, written ~ 
for edification. They treat of what was to the greatest glory of 
the abbot and the greatest interest to the writer, the monastic 
virtues. Of the Lives, those of Odilo and of Hugh will be the most 
important for our subject. Before considering these, however, 
we must note the tradition of Cluny that, founded by a lay prince, 
and in her development owing much to emperor, king, and noble, 
she had from earliest times stood in close connexion to the temporal 
power. It is true that she looked to Rome as head, the charter 
of her foundation having placed her under the direct protection of 
Rome, so that, differing in this from the rule laid down by St. Benedict, 


N Reg. vi. 17. 22 Vita Odilonis, ii. 13. 
13 Non splendore luciz, sed poenarum . . « in umbris: ibid. ii. 14. 
4 Ibid. 

8 Thid.: Palam constat omnibus quantum venerabilis Odilo de individuae Trinitatis 
gratia possit, per quem uterus mortis raptata praeda potuit evacuari. 

16 Rainaldus, Vita Hugonis, 5; Migne, clix. 
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Cluny had ever been theoretically free from diocesan control. This 
indeed was necessary for her ascendency, and for this she required 
the support of Rome. And Rome had early seen the possibilities 
of the situation, and the less notice the new movement took of the 
bishop, and the greater the growing distrust of the bishop for the 
monk, the more Rome rejoiced. For in the checking of the over- 
grow. power of the bishop the papacy recognised that Cluny could 
prove an invaluable ally. Not that the Cluniacs seem to have 
preached any special doctrine as to the papal power. Such is not 
to be found in their literature, while to Abbo of Fleury, their most 
prominent literary exponent, the ascendency of the crown over 
both worldly and spiritual dignities was the foundation of all public 
law.!7 Indeed, not foreseeing that conflict might arise between the two 
powers, Abbo never clearly defined their spheres, and his confusion 
of thought was very characteristic of the whole Cluniac position. 
First in Waso of Liége is to be found a clear recognition of the issues 
to which the study of canon law must inevitably lead. Cluny on 
the contrary was influenced by practical considerations. Like the 
close friend of her abbots, Peter Damiani, she felt that church and 
state might mutually aid one another. And indeed much of the 
success of her reform she owed to the help of the temporal power, 
while many of the monasteries given over to her were either royal or 
imperial. The Cluniac too had a due respect for dignitaries. Thus 
Odilo’s deference to the great is noted with approval,!* while the same 
characteristic is praised in Maiolus.!9 The emperor’s interference in 
the papal election seems at no time to have cansed the Cluniac any 
misgivings. When urged by Otto II and his imperial mother to 
accept the tiara Maiolus refused ; but his refusal, based on the con- 
ventional grounds that he was unworthy, loth to leave Cluny, and 
on the practical consideration that he and the Romans might not 
agree,-? showed no consciousness that such power of choice did not 
lie with the emperor. 

It would perhaps be putting Maiolus out of his aye to expect 
this ; but what is more important, we shall find no such consciousness 
in Odilo, although already in his day isolated voices were to be heard 
in protest. On the contrary Odilo, we are told, was of one heart and 
mind with Conrad II and Henry III.2! He was the friend of the 
latter, ‘ who loved him beyond measure, and humbly adhered to his 
counsels.’ 22. He gave his approval to the action of the emperor at 


W Sackur, Die Cluniacenser, ii. 305. 

18 Vita Odilonis, i.7: Principibus et potestatibus Christianis secundum apostolicam 
sententiam in nullo restitit sed ita amicabilem et officiosum se reddidit ut... ab 
omnibus amaretur. 

19 Vita Maioli, i. 7. 

* Ibid. iii. 8: Ego et Romani . . . minime convenimus moribus. 

21 Vita Odilonis, ii. 12: Illis cor unum et anima. 

2 Ibid.: Qui supra modum eum diligebat, illiusque consiliis humiliter oltentas 

















24 CLUNY AND GREGORY VII Jan. 











the Roman synod of 1046, and was present at the deposition of 
Benedict IX and the elevation of Clement II. We are expressly 
told that he favoured the raising of the latter ; dans gloriam Deo 
qui Romanum imperium, electo iustissimo praesule et catholico revpublice 
principe, sedatis malorum turbinibus roborare voluerit.25 It may 
indeed be said that the evils of the time justified this approval, which 
Odilo shared with many. Yet after all the situation had seemed 
to be settling itself. Gregory VI was indisputably pope. Of his 
two rivals Benedict IX was living as a layman, while Silvester III 
had quietly retired to his bishopric. It is possible, but hardly 
probable, that Henry III had only then heard of Gregory’s simoniacal 
transaction. When he crossed the Alps he does not seem to have 
decided on his deposition, and indeed, owing to our lack of informa- 
tion, it is difficult to understand why he acted when he did.** Still, 
whatever his motives were, it is significant that in this moment 
of the papal degradation there were men as eminent in virtue as 
Odilo who, unlike him, saw beyond the exigency of the moment 
and condemned the imperial action. We must contrast with 
Odilo’s the proud attitude of Waso of Liége, who after mature 
consideration, and drawing his conclusion from the writings of 
the fathers, declared that the pope was subject to God alone:* on 
Clement’s death, he held, no new candidate required to be elected, 
for Gregory VI was still the rightful pope. 

Through the purging of the papal chair, however, Odilo came 
nearer to the emperor and the emperor’s pope. He seems to have 
been present at the anti-simoniacal council which Clement held, and at 
which the Cluniacs looked on the emperor as the moving spirit.2° It 
may be noted too that whenever Clement’s name is mentioned in the 
Vita Odilonis, it is with the honorific ‘ piae memoriae,’ while Odilo, 
we are told, rejoiced in his converse and his apostolic benediction.*7 
We may again contrast with this the argument of the contemporary 
clerk from Lower Lorraine, who maintained that, owing to the manner 
of his election, Clement II was no pope.*8 The attitude of Cluny 






*% Vita Odilonis ; first printed in N. Arch. der Gesellsch. fiir alt. Deutsche Geschichts- 
kunde, xv. 119. 

* Professor Hauck suggests, Kirchengeschichte, iii. 586, that Henry may have 
found that Gregory, who had succeeded in binding the Romans to him by oath, was be- 
coming politically dangerous. He discredits (p. 583) Bonizo’s statement, Ad Amicum, 
v. 585, that the Romans had sent an embassy to Henry begging for his intervention. 

% Anselia, Gesta Epp. Leod. Monum. Germ. hist., Scriptores vii. 224: Summum 
pontificem a nemini nisi a solo Deo diiudicari debere. Recogitet . . . ne forte summi 
pontificis sedes depositi a quibus non oportuit, ipsi divinitus sit reservata. 

26 Rod. Glaber, v. 5. 

7 Vita Odilonis, i. 14: dulcis memoriae Clementis papae desiderabilis collocutio 
et apostolicae reverentiae benedictio. 

*% Forschungen zur Deutschen Geschichte, xx. 570. The anonymous author knew 
the Pseudo-Isidorian Decretals. No layman, he argued, had the right to interfere in 
the church. He condemned Henry’s motives as personal: that is, Henry knew that 
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was very different. She had regarded with sympathetic interest every 
intervention of the emperors for the reform of the church from 
the days of Otto I to Henry III. She had rejoiced at the purification 
of the papacy, at its gradual ascendency over the noble families at 
Rome, and at the attempt of the reformed papacy to tighten the 
reins of discipline over the bishop. In this last point indeed she 
had proved an invaluable ally. But further than this she was not 
prepared to go, and when the movement under Stephen IX turned 
from the reform of the church to its freedom, the Cluniac held back. 
The anti-imperial bias of the new reform movement estranged his 
sympathies, and Cluny had perhaps stood too near the emperors to 
get the proper perspective. When therefore the movement for 
the freedom of the church took new impetus under Gregory VII, 
and when the latter worked to set the church above all temporal 
and worldly powers, the reformed monasteries took neither a decided 
nor a unanimous stand for the papacy. ‘One can say, in fact, that 
a party movement could only go forth from Rome.’ 2? 

On two other points of the Gregorian reform, against simony 
in the church and the marriage of priests, Cluny cannot be 
shown to have been a pioneer, though she no doubt assisted the 
movement by sympathy from outside. True, her general aim had 
been to awaken a spirit of holiness in the world, and as many of 
her monks became bishops she had helped to raise the standard 
of spiritual life in the church. But for any organised campaign 
against either simony or the marriage of priests evidence is wanting. 
Silence reigns on both points in the Lives. Once in the Vita Maioli*° 
there is an impersonal reference to the fact that the state of morals 
was improving in the secular church, and once in the Vita Odilonis 
@ fleeting reference to simony ; and dangerous as it may be to argue 
from silence, it is perhaps still more dangerous to maintain a theory, 
which, with no other proofs, is built up in defiance of that silence. On 
this point we believe Kerker’s judgment to be sound,®! while Hauck 
cites William of Dijon’s zeal against simony as in striking contrast 


he could never force Gregory VI to recognise his uncanonical marriage ; therefore he 
chose a pope who would not dare to oppose his will. 

29 * Man darf geradezu sagen dass eine Parteibildung iiberhaupt nur von Rom 
ausgehen konnte,’ Hauck, Kirchengeschichte, iii. 515. Cf. Griitzmacher in Real- 
encyklopddie fiir protestantische Theologie, xiii. 183; Ladewig, Poppo von Stablon: 
‘Then Gregory VII ascended the papal chair and the whole of the Cluniac body in 
Lorraine turned almost unanimously against him.’ Cauchie, La Querelle des Investitures 
dans les Diocéses de Liége et Cambrai ; Sackur, Die Cluniacenser. 

Pi & 

31 As early as 1863 Kerker, Wilhelm der Selige, p. 109, wrote: ‘ Horror of the 
haeresis simoniaca under all its forms, and the struggle against the concubinage 
of the clergy, that is, the desire for the purification and freedom of the church, 
is the mark of a movement within the church, which did not {arise from Cluny but 
sprang from the heart of the church itself and fextended itself where Cluny’s sphere 
of influence ceased.’ 
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to the attitude of the other Cluniacs.5* So long however had the 
public conscience slept on the subject, which after all was not of 
vital importance to the Cluniacs, that he does not consider their 
indifference surprising. We believe this indifference to arise from 
the fact that Cluny, interested in her own reform, had little attention 
to spare for the secular church. Her hands indeed were very full. 
For under Odilo Cluny may be said to have reached her culmina- 
tion. It was Odilo who received audiences like a prince, who was 
welcome in every court, ‘who wherever he went was followed by 
such a company of brothers that he seemed rather an archangel of 
monks than a leader or prince.’ 33 It was he who boasted that he 
found Cluny brick and left it marble, ad exemplum Octaviant Caesaris. 
Under Odilo too Cluny played an important part in the reform of 
society, for in the oldest memorial *+ we have of the treuga Det it is the 
archbishop of Arles, the bishops of Avignon and Nice, and Odilo of 
Cluny who in the name of the whole church of Gaul send forth an 
appeal to the clergy of Italy to keep the treuga Dei. Even at the 
end of the eleventh century the aged bishop of Autun recalled the 
prominent part played by Odilo in that movement.** A glance too 
through the list of monasteries reformed by Odilo, and churches 
built, bears witness to an astonishing activity. Nor with the reform 
of a monastery was the work ended, for several of the reformed 
monasteries, especially the older and more important, rebelled at 
Cluny’s system of centralisation, and Odilo had no easy task in 
enforcing his authority. At the same time Cluny, great as was her 
renown in the world abroad, found it difficult to maintain her 
position of monastic autonomy over against her diocesan the bishop 
of Macon. For although theoretically she had been from her 
foundation exempt from diocesan control, practically this was 
another matter ; and at a time when Rome was weak the struggle 
between Odilo and the bishop of Macon came to a head over the 
following dispute. Odilo had invited the bishop of Vienne to 
officiate at Cluny without asking permission of his diocesan, 
whereupon the latter appealed to the bishops of Southern Gaul 
assembled at the council of Ansa in 1025.36 Although Odilo sought 
to justify himself by showing the numerous papal privileges which 
exempted Cluny from diocesan authority, the council refused to 


®2 Hauck, Kirchengeschichie, iii. 864: ‘They did not come forward as leaders 
in the struggle, let alone the notion that the Gregorian ideas were produced in their 
circle.’ 

% Vita Odilonis, i. 11: Quocunque procedebat tanta sequebatur eum frequentia fratrum 
ut iam non ducem et principem, sed revera putares eum esse archangelum monachorum. 

* Mansi, Concilia, xix. 593: Una cum omnibus episcopis et abbatibus et cuncto 
clero per universam Galliam habitantibus omnibus archiepiscopis episcopis presbyteris 
et cuncto clero per totam Italiam commorantibus ... Recipite ergo et tenete pacem 
et illam treuvam Dei. 


% Pertz, M. G. H., Scriptores, viii. 403. %6 Mansi, Concilia, xix. 473. 
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admit their validity, formally repudiated them as contrary to 
the canons of the council of Chalcedon, and condemned the 
abbot. The dispute continued for years.*7 

Nor was it only in the south that Cluny aroused the ill will of 
the bishops. From the north, written with the object of turning 
Robert the Pious against her, came one of the most celebrated 
satires of the middle ages, that of Adalbero of Laon.5S For it was 
not only Cluny’s principle of monastic autonomy that aroused hos- 
tility, but the influential position she had attained. Under Odilo she 
had become a factor in official circles, while her monks were ascending 
to high positions in church and state. In the satire she was attacked 
from every side, her luxury, her riches, her love of novelty, her 
worldliness, her political interests, the frequent absences of her 
abbot, and the train with which he travelled. Let other abbots 
guard against sending a monk to Cluny, for of the monk she made 
the knight. There may indeed have been some truth in the satire, 
for Cluny did not escape the fatality which seems ever to have 
lurked behind monasticism, and in her highest development con- 
tained the germs of decay. Yet Fulbert of Chartres, the first 
scholar of his day, could write to the Cluniacs as to men ‘holy 
and wise,’ °° and to Odilo as one ‘to whom he could in nothing 
compare himself.’ 4° 

In Odilo’s later years the Cluniac reform may be said to have 
come to a standstill. The most important part of her programme 
had been carried through. Thus Hugo, although head of an inter- 
national system, yet had his hands freer than his predecessors. 
It is the more significant therefore to note what part he played in 
the Gregorian reform. That part does not seem to have been a pro- 
minent one, for Hugh stepped back, and in the struggle between 
pope and emperor may be regarded as neutral. Such at least seems 
to be the evidence to be drawn from the Lives and the papal letters. 
Of the Lives of Hugh five have come down to us, but four of them 
add little to the original, that of Gilo. Unfortunately, of all the Lives 
of the early abbots of Cluny, Hugh’s must be regarded as the 
more especially written for edification. His saintly character and 
monastic zeal are exemplified and extolled, while miracle follows 
miracle in tedious succession. Scarcely once does the author refer 
to an historical event, while of the struggle convulsing papacy and 
empire he knows or says nothing.*! Only once is Hildebrand’s name 


%7 An incredible story would have it that Odilo later admitted himself in the wrong: 
Gall. Chr. iv. 1060. 


8 Bouquet, x. 61-72. 

% Viris sanctis et sapientibus. 

4° [llo sancto monachorum, cui me in nullo comparare praesumo. 

“| Rainaldus, Vita Hugonis, 26, mentions that Hugh tried to reconcile pope and 


emperor, licet in concordiam vir Dei non potuisset adducere. His statement however is 
confused. 
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mentioned, and that in connexion with monastic affairs—namely, 
the statement that Hildebrand, while stopping at Cluny on his way 
to France as papal legate in 1053, told how he had seen ‘ the Judge 
of the world assisting his Hugo to cherish the regular discipline.’ # 
In the same way, when Hugh’s fame is said to have reached Rome, 
it was as monastic reformer. 

Of the rare historical events mentioned in the Life of Hugh that 
of the council of Rheims is one, when we hear of Hugh’s protest 
against simony. But that protest may be said to cut both ways, 
for so widespread was the evil of simony that suspicions even of 
Hugh’s own election as abbot were not wanting. Questioned in his 
turn over that, his answer ran: Pro adipiscendo abbatiae honore, Deo 
teste, nihil dedi vel promisi ; quod quidem caro voluit, sed mens et ratio 
repugnavit.+ Gilo gives the reply as caro voluit, spiritus repugnavit ; 
and so great, he continues, was the admiration of this frankness 
that of all those present Hugh was called on by the pope to give 
a sermon on simony. This he did with such success that domus Dei 
precepit ut Symoniaci tam populares quam clerici presbyterique 
uxorati a catholicorum communione arcerentur, ab ecclesiis elimin- 
arentur.*6 Hildebert of Lavardin, while following Gilo so far 
closely embellishes the story by depicting Hugh among the 
vacillating and fearful bishops as ‘full of authority and reverence’ : 
zelo succensus iustitiae negotiationem Simonis constanter abolere 
curavit.“" The length at which the authors depict this scene makes 
more significant their silence as to any participation of Hugh in the 
Gregorian struggle. We have evidence too from Gregory’s letters that 
the Cluniac zeal did not always burn against simony. Enraged at 
Robertum illum qui swpradictae iniquitatis auctor extitit, qui diabolica 
suggestione Hispaniensi ecclesiae tantum periculum invexit, Gregory 
with his customary vehemence wrote to Hugh: Quanta impietas a 
monasterio vestro per Roberti monachi vestri praesumptionem exierit 
ex litteris potes cognoscere. Robertus Symonis Magi imitator factus 
quanta potuit malignitatis astutia adversus Petri auctoritatem non 
tumuit insurgere et centum milia hominum qui laboris nostri diligentia 
ad viam veritatis redire ceperant per suggestionem suam in pristinum 
errorem reducere.*7 On this account all the Cluniac monks in Spain 
were to be recalled. 

Again, judging on the one hand from the silence of the Lives, and 
on the other from the tone of Gregory’s letters, it is not easy to 


* See Gilo’s Vita Hugonis, Bibl. Nat., Paris, cod. 12607, fol. 205: mundi iudicem suo 
Hugoni collateralem, qui sedens a dextris regularem disciplinam fovere prosequebatur. 

3 Ibid. fol. 204: Fragrantia sanctitatis eius apostolicae sedi ita redolu:!, ut rectoris 
studio tantum confideret de nobilitandis cenobiis, de inserendis virtutidus, et vitiis 
extirpandis. 

4 Mansi, Concilia, xix. 738. 

6 Hildebert, Vita Hugonis, ii.; Migne, clix. 

7 Greg., Reg. viii. 2, 3. 


% Vita Hugonis, fol. 206. 
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see how the tradition of the close friendship 45 between the two men 
arose. Perhaps too much importance has been attached to Gregory’s 
famous letter expressing his anguish over the state of the church, and, 
fearful lest his own soul made shipwreck, begging for the prayers 
of the monastery. But, as has been already noted, Cluny’s efficacy 
in prayer was established, and it was to the abbot in his official 
capacity that Gregory wrote. 

In none of the letters is the personal note struck, as in those 
of Urban II to Hugh. Several indeed bear witness to friction 
between the two men. Thus, irritated at the abbot’s absence from 
Rome, Gregory wrote: Quod non aliis occwpationibus vestris impu- 
tandum esse credimus, nisi quod sanctitatem vestram labores fugere 
et aliquando graviora negotia quasi pigritantem quibus occasionibus 
declinare videmus. Business affairs had been entrusted to the 
abbot, quae propter absentiam vestram aut neglecta pereunt aut 
competentem finem habere non possunt.5° Another letter has the 
bitter reproach, Dum satis intendis aulicos nutrire, de rusticis parum 
tibi est curae; and ends, Praeterea monemus fraternitatem tuam ut in 
talibus cautius te habeas omnibusque virtutibus dilectionem Dei et 
proximi praeponas.®! Qn another ,occasion we find Gregory com- 
plaining over the insolentia®* of the Cluniacs, and that Hugh was 
not strict enough with his monks. On this subject he wrote to Hugh: 
Nam ut aliis taceamus, pene omnes qui sunt fratres nisi freno 
rationis nostrae retinerentur, amorem ab eis loco vestro exhibitum in 
gravem inimicitiam convertissent.53 On the other hand it is well 
known that throughout the struggle Hugh remained in relation 
with the emperor. As his godfather mdeed Hugh had been 
connected with Henry IV from the beginning, and the imperial 
house and the monastery had been mutually indebted to one 
another.*+ On the death of her husband we find Agnes writing to 
the abbot and begging him to safeguard the child’s (Henry IV) 
interests in that neighbourhood.®* And Henry himself was ever 
wont to recognise Hugh as his spiritual father,°° and when 
rejoicing over the submission of his rebellious son he thanked him 


4S Largely owing to the theory (now discredited) that Hildebrand was a monk at 
Ciuny. 

49 Reg. i. 62 (1075), p. 81. 

50 Tbid. 51 Reg. vi. 17, p. 351. 

82 Reg. viii. 52. 83 Reg. viii. 2, p. 429. 

54 [It should however be noticed that the letter to Hugh, bishop of Die, attributed 
to Gregory, in which he speaks of the abbot’s serpentis astutia (Jaffé’s Regesta 
Pontificum, ed. 2, no. 5183), is an admitted forgery. ] 

55 Migne, clix. 932: Turbas, si quae contra eum in vestris vicinis partibus regni sui 
oriuntur, etiam consilio sedare studeatis. 

56 According to Berthold, p. 289, Hugh was only released, a few days before the 
emperor went to Canossa, from the excommunication which he suffered on account 
of his connexion with Henry. 
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that twam semper pietatem et paternam erga nos sollicitudinem benigne 
experti sumus. . . . Pater carissime, ad te post Deum quasi ad 
singulare refugium necessitatis nostrae recurrimus.5’ Indeed, when 
Henry IV still lay under the papal ban, Hugh did not discontinue 
the prayers of his monastery for the emperor’s soul—a fact which 
roused the indignation of Halinard of Lyons, who complained to 
Matilda of Tuscany that he had taxed Hugh with this error only to 
receive an evasive reply. Nor though urged to repentance had the 
abbot recognised his fault.58 

We have not so far found evidence that Cluny was the pioneer 
of the Gregorian reform. The theory that it was, in fact, rested 
largely on the now discredited hypothesis of Hildebrand’s having 
been a monk at Cluny. That statement is to be found in only one 
contemporary, Bonitho of Sutri,°9 whose Liber ad Amicum 
Martens dismisses as ‘thoroughly unhistorical.’"6® Then in 
the middle of the next century Otto of Freising,®! not only 
followed Bonitho, but added further, what he admitted he had only 
heard as a rumour, that Hildebrand had been monk and prior of 
Cluny. It has been proved, however, that the statement cannot 
be made to tally with the known facts of Hildebrand’s life, 
and Otto is held to have erred through a confusion of names.® 
Unfortunately the editor of the Bibliotheca Cluniacensis ® took 
Otto’s assertion not as the rumour he confessed it to be but as 
original evidence, and in giving a list of popes who honoured Cluny 
by their presence, mentioned Gregory VI as having died 
there and Hildebrand as antea monachus et prior Cluniacensis. 
The Bollandists repeated the same error. Arguing from this 
premise, it was believed that to Odilo ‘ belonged the glory of having 
formed Gregory VII’ ; and as the early history of the monastery had 
not been examined, there seemed to be no discrepancy in attributing 
Hildebrand’s ideals back to Cluny. Hildebrand had been a Cluniac 
monk, therefore his ideals were those of the monastery. The 
hypothesis has been accepted especially in France.6* Thus 
Champly, following Otto of Freising, depicts Hugh and Hilde- 
brand remonstrating with Leo IX over his election, and then 
deduces the following conclusion: ‘de cette entrevue et des 


57 Migne, clix. p. 934. 

88 D’Achery, Spicil. (ed. 1723), iii, 426: Neque tamen debita spoenitentia 
errorem cognitum emendavit. 

8 Paul of Bernried (Vita Gregorii, c. 10) was formerly cited also as an authority ; 
but he only states that Hildebrand stayed in Francia, which might apply to the Rhine 
district. 

© Martens, Gregor VII. 

61 Chronicon, vi. 33. 

® A Hildebrandus was praepositus of Cluny in the time of Odo. 

8 Marrier, Bibliotheca Cluniacensis (1614), preface. 

& See the histories of Cluny by Champly (1873), Lorain, Pignot, and Cucherat. 
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conseils que les deux amis suggérérent au souverain pontife, surgit 
cette grave question qui allait agiter les XI° et XII° siécles. Les 
inspirations et les conseils d’ Hildebrand et de saint Hugon avaient fait 
naitre la lutte de la papauté et de empire.’ As late as 1888 and 1898 
d’Huillier et Jardet tend to follow this method, while Burgerette 
even in 1905 can still write, ‘ the Gregorian reform meant putting 
into action the ideas of Cluny.’ Luchaire also saw in Hugh l’ami et 
collaborateur de Grégoire VII, and added the impossible statement, 
* avocat de la papauté il parle pour elle dans tous les conciles.’ 8° * Nul,’ 
he continued, ‘n’a travaillé plus activement a la fondation de la théocratie 
romaine.®7 

There was no argument with which to controvert this view 
until the early history of Cluny had been scientifically examined, and 
this was not done until Sackur took the subject in hand. Previously to 
his work the majority of German historians had accepted the theory 
of the Cluniac Hildebrandine reform, and as that theory had behind 
it such great names as those of Ranke and Giesebrecht ® there is 
little wonder that other historians followed them. Yet it is curious 
that both Ranke and Giesebrecht accepted so implicitly the 
story of Hildebrand’s stay at Cluny seeing that Mabillon had 
rejected it. Giesebrecht indeed went so far as to credit Hilde- 
brand with sentiments for which the authorities give no justifica- 
tion. Thus Hildebrand, he tells us, found Cluny ‘ sehr heimisch,’ and 
later often asserted that ‘he would have desired nothing more than 
to have closed his days in prayer and contemplation behind Cluny’s 
walls.’ Such a sentiment is to be found neither in the letters nor 
the manifestees of the pope.®® Nor can any evidence be found for 
the words, ‘ that Hildsbrand left Cluny unwillingly we know from 
his own mouth,’ for all that Hildebrand said is that he followed 
Leo IX unwillingly.” 

Further it may be pointed out that before the early history 
of Cluny had been thoroughly examined, historians seem to have 
erred by reading her later position into her earlier history. For 
not till the time of Innocent II can the Cluniacs be said to have 
rallied as a body to the Gregorian standard. As has been mentioned,7! 
when the struggle between pope and emperor broke out Hugh 
stepped into the background. Under Urban II however, his is a 
prominent figure, and Hauck suggests that his influence may be seen 


% D’Huillier, St. Hugues; Jardet, St. Odilon. 

6 The only time that Hugh is reported to have spoken was at the synod of Rheims, 
where he was answering a charge against himself, see above, p. 28. 

% Lavisse, Histoire de France, ii. 2, p.. 131. 

* Both were probably influenced by J. Voigt’s lengthy work on Gregory VII (1815). 

® Martens, Gregor VII, p. 283. 

© Reg. vii. 14a, p. 401: Invitus ultra montes cum domino papa Gregorio abit, sed 
magis invitus cum domino meo papa Leone ad vestram specialem ecclesiam redii. 

7! Above, p. 27. 
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in the fact that Urban was rather concerned in securing his position 
against Wibert than in pursuing the Gregorian ideas with any 
great vigour.7? In this connexion it is interesting to find Halinard 
of Lyons, whom Gregory had expressly hoped might be his successor, 
complaining of the attitude of the Cluniacs towards himself7 in a 
letter to Matilda of Tuscany which continues with great bitterness 
against the monks. Halinard indeed was of a more uncompromising 
temperament than Urban II, who, although he began his pontifi- 
cate with the declaration that he would follow in the footsteps of 
his great predecessor, soon adopted the more moderate policy of 
Victor III. On several occasions Urban gave the exigencies of the 
times 74 as his reason for action, for unlike Gregory VII difficulties 
caused him not to heighten but lower his demands. In this 
shaping of his course by practical reasons may perhaps be seen 
the evidence of his Cluniac training. 

Part of the argument may resolve itself into the inquiry, how much 
originality should be accorded to Gregory VII? On fewer figures 
has research of late years been more busy, and on few has a greater 
change of opinion come about. Thus Martens in his remarkable 
book on Gregory reproaches his predecessors for not having dared 
to recognise the originality of the great pope. He boldly makes 
Gregory the unique founder of the ‘ hierocratic’’ system, while he 
finds it difficult to say who influenced him.7 There is no word 
of Cluny. Other writers,7° while discarding Cluny’s claim, look for 
that influence to men within the church, and primarily to Waso of 
Liége. For it was he who by his celebrated protest over Wigger of 
Ravenna first showed that the interference of the emperor in church 
affairs was irreconcilable with the principles of canon law ; who on 
a later occasion upheld the majesty of the episcopal anointment as 
against the imperial ; and finally whose decision concerning the papal 
election has an importance which cannot be over-estimated. An 
ardent student of canon law, he was regarded by Leo IX as ‘ the 
living rule of ecclesiastical discipline,’ while his example had done 
much in awakening an eager study of canon law in the bishops’ towns 
on the Rhine. And it was precisely in this district that Hildebrand 
is now held to have studied during his exile.77_ Surely then he must 
have there become acquainted with the new idea, an idea which 
does not seem yet to have penetrated to Cluny. 


7 Hauck, Kirchengeschichie, iii. 860. 

73 D’Achery, Spicil. iii. 426: A monachie Cluniacensibus nobis tantas super- 
gressiones et iniurias inferri ut nullomodo eas aequanimiter sustinere valeamus. 

“4 Pro temporis labore; ... pro tempore; ... pro temporum et personarum qualitate. 

7 Martens, I. p. ix: Gregor VII aber hat mit originaler Kraft das hierokratische 
System geschaffen. 

76 Sackur, Die Cluniacenser, p. 311; Cauchie, La Querelle des Investitures dans les 
Diocéses de Liége et Cambrai; Hauck, Kirchengeschichte, iii. 

7 In ecclesia Coloniensi enutriti sumus. 
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In addition to this, Hildebrand must probably have been familiar 
with the book against simony by Cardinal Humbert, who according to 
Hauck is to be taken as representative of the new strivings of 
the reform party within the Curia, just as Peter Damiani, the close 
friend of Cluny, was of the old. Humbert worked for the freedom 
of the church. He was the deadly opponent of simony. Lay investi- 
ture he regarded as coming under that heading, and simony being 
in his eyes a heresy, the simoniacal to him was outside the church. 
Defying the existing state of things he condemned the interference 
of the lay prince and emperor in the church. In requital for such 
interference he pictured even Henry III, notwithstanding all the 
church owed him, in the flames of hell. How far this was from 
the point of view of the Cluniacs may be seen in the fact that Odilo 
had ordered the memory of Henry II, an avowed simonist, to be 
celebrated regularly in all Cluniac monasteries along with that of 
departed Benedictines.7$ 

To sum up, from the Lives of the first five abbots of Cluny we find 
no evidence for the connexion of the Cluniacs with the reform 
of Gregory VII. Indeed what slender evidence they afford points 
in the opposite direction. Regarding monasticism as a higher 
calling than that of the church, engrossed in monastic reform and 
in the constant struggle to uphold her principle of autonomy, Cluny 
had little attention to spare for the secular church. Nor was that 
her sphere. She preached holiness, and if she saw her way to 
attain that end she took the means that lay nearest to her hand. 
As many of her monks became bishops, she undoubtedly 
helped to raise the standard of spiritual life in the church. Yet 
it appears that the only part she can be said to have played in 
preparing for the reform of Gregory VII was an indirect one. She 
had become an international system, and by looking beyond the 
bishop to the pope7? as head, she had enormously strengthened the 
prestige and power of Rome. 





L. M. Sirs. 


78 Migne, cxlii. 1038: Necnon ut memoria chari nostri imperatoris Heinrici cum 
eisdem praecipue agatur constituimus ut merito debemus multis ab ipso ditati opibus. 


79 Cluniacense monasterium longo iam tempore sedi apostolicae constat esse unitum : 
Greg. Reg. vii. 8, p. 389. 
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EARLY PRIZE JURISDICTION AND 


Early Prize Jurisdiction and Prize Law 
mn England 


PART III! 


HE civil war, 1643-9, produced fresh developments in naval 
war and prize law. ‘The greater part of the king’s ships sided at 

once with the parliamentarians, but a few followed Prince Rupert, and 
royalist commissions to capture or destroy ships belonging to rebels 
against the king were issued to a number of small craft, sailing mostly 
from Ireland, the Channel islands, or Scilly. These, during the king’s 
lifetime were signed by him,” or by Prince Charles,* or the council of 
the Confederated Catholics of Ireland+; after his death they were 
signed by ‘ Charles R.”> (Charles II, whilst abroad), the duke of York,® 
Rupert,’ and the marquis of Ormonde.’ These commissions direct 
that prizes should be taken to ports in England which adhered to 
the king, or after his death to Ireland, Scilly, the Channel islands, or 
to ports on the continent such as Dunkirk, which were friendly to the 
royalists. At Dunkirk? an admiralty court was erected by Charles 
after his father’s death, and prizes captured from the parliamentarians 
were condemned there. A commission of 1645 directs the bearer to 
carry his prizes to the admiral }°; and Rupert had on board his fleet 
a civilian, Dr. Hart, who appears to have gone through the form of 
condemning at sea prizes that could not be adjudicated upon else- 
where.!!_ An order of Don John of Austria, dated 15 August 1656,!* 


1 See ante, vol. xxv. pp. 243 ff. 

* To Nicholas Crispe (1645), miscell. 1147; to George Pytts, to capture ships 
bound to fifteen named parliamentarian ports, issued by Sir John Pennington, royalist 
admiral (1645), ibid. ; to Captain Byng (168), miscell. 1133. Miscellanea, sentences, 
prize acts, instance papers, libels, examinations, prize appeals, and letters of marque 
declarations are amongst the records of the high court of admiralty. 

* Signed ‘ Charles P.’ (1648), miscell. 415 and 1133; Add. MS. 9299, £. 171. 

4 Dated 1648, miscell. 1147. 

5 Miscell. 915 and 926 (1649); miscell. 1159 (1650); Egerton MS. 1618, f. 43 
(1650). 

6 Miscell. 913 (1650); miscell. 926 (1657). 

7 Miscell. 926 (1649); miscell. 1133 (1650). 8 Miscell. 915 (1649). 

® State Papers Dom. Interr. I. lxiii. pp. 110 ff. 10 Miscell. 1147. 

11 State Papers Dom. Interr. I. xvii. pp. 80-87. 2 Add. MS. 15938, p. 45. 
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authorised the sale in the Netherlands of prizes captured by royalist 
ships. These royalist commissions follow in substance the forms of 
those in other times issued by the admiralty court against a foreign 
enemy ; but the precedents and machinery of that court being in the 
hands of the parliament, and the circumstances of the war being 
altogether novel, they are necessarily informal and different in effect. 

On the other side parliament, on 30 November 1643,!5 authorised the 
issue of letters of marque against royalist ‘ revolted’ ships, and also 
against all ships English or foreign trading to royalist ports. The 
ordinance authorises the setting forth of ships for the guarding of the 
seas and the defence of the king’s !* dominions. After reciting that 
warlike stores are being carried to Newcastle, Scotland, and else- 
where, to aid the enemies of parliament, and that volunteers have 
fitted out ships against them, it provides for the victualling of these 
private men-of-war by the State, and enacts that all captures made by 
them, after adjudication in the admiralty court and payment of tenths 
and customs, shall belong to the captor. All stranger ships are to be 
visited, and if any refuse to submit to search ‘ then they shall by all 
means possible and with all force compel them to yield and submit 
themselves to reason and justice.’ There is a provision that com- 
missioned ships are not to be under the order of any admiral, except in 
case of foreign invasion ; ‘ they may seek and take their purchases 
when and how they please,’ but not from under the guns of any 
royalist fort. They are not to go south of 47 North latitude, except 
to follow a chase ; and they are to keep the sea, and not lie in any 
port more than six days. Other provisions of this ordinance and of 
instructions dated 15 January 1644 which accompany them are 
similar to those of Charles’ and previous reigns. 

In 1643, the earl of Warwick is styled ‘ Lord High Admiral of all 
the islands and English plantations within the bounds and uppon 
the coasts of America,’ and issued letters of marque as such. No 
patent however has been found conferrmg upon him the admiralty 
of the plantations ; the first in which that title occurs being the 
patent (1662) of the duke of York mentioned below. Warwick 
resigned the admiralty in 1645, and no other lord high admiral was 
appointed during the Commonwealth. In 1643 he received a com- 
mission to capture ships of rebels against parliament. 

The recognition of a distinction between the instance and the 
prize jurisdiction of the admiralty court, and the severance of its 
civil from its prize business, begun in 1625, becomes more marked 
during the Commonwealth. The arrangement of the records is 
different, the change being first shown in the filing of prize sentences. 
In and after 1643 these are collected together and bound in volumes, 


3 Scobell, Acts and Ordinances, p. 9; miscell. 1147. 


4 The language and forms in use during the monarchy were for some time kept up. 
19 Miscell. 1126; State Papers Colonial, x. 98. 
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the first of which 1 lettered ‘ A Book of Reprizall Sentences beginning 
in the yeare 1643 and ending in the yeare 1649 ’ contains 322 sentences 
condemning secundum ordinationes Parliamenti in hac parte editas 
royalist prizes and ships trading to royalist ports. This and twenty- 
two other similar volumes, each containing from 100 to 400 sentences, 
represent the prize work of the court from 1643 to 1702, including 
condemnations of ships for breach of the Navigation Acts of 1651 
and 1660. In other classes of records documents relating to prize 
suits continue for many years to be mixed with those relating to in- 
stance suits, the procedure of the ‘ spoil’ suit of early days being 
retained in cases of illegal capture which in later days would come 
under the prize jurisdiction of the court; the files of libels contain 
the documents of suits relating to joint capture, misconduct of priva- 
teers, embezzlement of prize goods, capture without commission, 
non-payment of tenths, and other matters which in later times 
would have been held to belong to the prize and not to the instance side 
of the court. In 165117 the bondsentered into by owners of privateers 
for their good behaviour were for the first time collected and bound in 
a separate volume, the first of a series which was continued to the 
French war of the last century. 

Before the Commonwealth the examination of witnesses taken 
upon the bringing in of a prize had been taken upon a commission 
issued for each case ; towards its end standing commissions were issued 
to mayors and others at the outports, thereby saving much time and 
expense to the captors; subsequently this system was extended to 
continental ports and the colonies. Prize commissioners had been ap- 
pointed by Charles at the beginning of the war of 1625 for the purpose 
of taking possession of captures as soon as they were brought in, pro- 
tecting them from peculators, selling or preserving perishable cargoes, 
and generally guarding them until adjudication ; after adjudication 
their duty was to deliver the prize to the captor or restore it to the 
owners, according to the sentence of the court or the order of the 
council. Their office, after the Restoration, became one of import- 
ance, and the correspondence connected with it is voluminous. 
Duties which had previously been discharged in an irregular way by 
the vice-admirals of the coast, including the collection of the king’s 
and lord admirai’s shares of prizes, were more efficiently discharged 
by the commissioners. The custody and preservation of ‘ ship 
papers ’ was provided for in 165318 ; these usually included the docu- 
ments of title to the ship and cargo and supplied the principal evidence 
for or against condemnation, and a fraudulent captor was apt to 
destroy or conceal them.!® Torture to extract false statements as to 
the nationality and ownership of a captured ship and cargo is con- 
stantly mentioned ; threats were fulminated against the practice, 

16 Sentences, Prize, 1. 7 Miscell. 1433. 
1S State Papers Dom. Interr. lxviii. 229. 19 Acts 220, 16 February 1651. 
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but to small effect.2° During the Commonwealth the admiralty court 
had little independence ; it was subservient to and acted under the 
immediate orders of the government represented by the admiralty 
committee. When in doubt whether Rupert was to be treated as an 
enemy or a pirate, the judges, of whom there were at that time two 
or three, asked for instructions from the commissioners.2! When 
Warwick ceased to be lord high admiral, privateer’s bonds, which had 
previously been taken in the name of the lord admiral, were entered 
into with the speaker of the house of commons.** 

The prohibition of trade with royalist ports and the search of 
foreign ships for contraband soon brought the parliamentary fleet 
into collision with the Dutch. The States General protested against 
the visitation, search, and capture of their traders, but to no purpose. 
In 1645 25 the house of commons ordered their answer to the Dutch 
complaints to be printed. The captures complained of were the 
‘Utrecht,’ ‘Thomas Bonaventure,’ ‘ Paul,’ ‘Golden Parrot’ (or 
‘Falcon ’), and ‘ Tiger.’ All, except the ‘ Tiger,’ had been con- 
demned for carrying men and arms to or for trading with royalist 
ports. The ‘ Utrecht’ was a State ship, ostensibly protecting the 
herring fleet ; three of the others were captured in Dutch waters. 
All seem to have been restored by parliament, but under protest ; 
the paper concludes with a statement of English grievances against 
the United Provinces. The tension between the two countries was 
already acute. 

A further and more elaborate enactment touching prize was passed 
in 1649.24 It recites previous ordinances, including that of 1643, 
authorises the issue of letters of marque against royalist ships and 
ships commissioned by ‘Charles Stuart’ or Rupert, and makes 
elaborate provisions for the division of prizes between the captors, 
the State, and the sick and wounded and relatives of the slain; it 
was evidently intended to attract volunteers to the fleet. Under 
this Act one half of a man-of-war captured by a State’s ship went to 
the officers and crew of the captor, the other half to the sick and 
wounded ; if the enemy was destroyed, gun money at the rate of 101. 
to 201. per gun, according to her size, was to be paid. If the capture 
was a merchant ship, one-third went to the captors, one-third to the 
State, and one-third to the sick and wounded. If the captor was a 
hired ship, one-third went to the captors, one-third to the sick and 
wounded, one-sixth to the owners of the captor, and one-sixth to the 
State. The lord admiral’s tenths were appropriated to the purchase of 
medals and rewards ; and recaptured ships were to pay one-eighth of 


*© State Papers Dom. Interr. 7 November 1655; ibid. exxviii. 78. 
"1 State Papers Dom. Interr. 8 November 1653. 
= Miscell. 1133, 1140, 1151. *3 Instance Papers 5, 1651 (bundle). 


*4 Scobell, p. 9; miscell. 1415, f. 99 ; some of the commissions to privateers are set 
out in full, ibid. ff. 65, 82. 
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their value to the recaptors.*® In the same year, 1649, letters of re- 
prisal began to be issued against foreign powers, and instructions for 
privateers, dated 19 December 1649,*° followed. These contain some 
new provisions: (1) proof of loss is to be made in all cases ; (2) cap- 
tures are to be made only ‘ upon the seas ’ except in the case of ships 
and goods belonging to the actual wrongdoer, which may be seized 
elsewhere, even in the port of a foreign prince ; (8) the name, tonnage, 
and particulars of every ship bearing letters of reprisal are to be 
recorded ‘ to the intent that the same may be justly accounted in 
their (the owners’) charges and expenses in obteyning their satis- 
faction’; and (4) the captor is to take no more than he has lost, the 
surplus to be restored. 

The question whether the English admiralty court would exercise 
its jurisdiction in the case of a prize brought to England by a foreign 
captor arose in 1649. It was held that ‘ the matter not being cognis- 
able in the court of admiralty of this Commonwealth,’ the case must 
be dismissed, and the ship, a Hamburgher, restored.27 But in 1659 *8 
prizes to ‘strangers’ ships by colour of commissions from foreign 
princes or statos ’ appear to have been treated as subject to the court ; 
and in 16629 a capture made under a commission from the king of 
Sweden against Denmark and Holland was adjudicated upon. ‘The 
practice of taking prizes to the port of a friend seems to have been 
common, both with English *° and foreign captors, and probably it 
was not easy for a court to decline jurisdiction in such cases, 
especially when part of the cargo belonged to subjects of the country 
to which the prize was brought. In the English admiralty, where 
from Elizabeth’s time service under foreign princes was constantly for- 
bidden *! by proclamation, the old jurisdiction in ‘ spoil’ cases would 
be available in such cases. In 1667,5? during peace between England 
and Holland, a Dutch ship with goods on board from France was 
seized by an Englishman, the ‘ St. Andrew’ or ‘ Have-at-all,’ under 
a commission from the king of Spain against France. She was 
brought into the Downs, where at the instigation of the Dutch 
ambassador the captain and lieutenant of the ‘ Have-at-all’ were 
arrested. 

Visitation and search, which the Commonwealth government 
had insisted upon against Dutch and other ships so long as any of the 


*> The same year 1000]. was set apart for this; Calendar of State Papers Dom. 
Interr. 8 May 1649. 


26 Miscell. 1415, f. 35. 

*7 State Papers Dom. Interr. I. lxiii. p. 405; the captor was the ‘St. Peter’ of 
Nieuport in Flanders. 

*8 Instance Papers 7 (bundle 1659). 

* Libels 115, No. 46; the ‘ Waterdogg ’ (Dutch ?). 

*” Stoakes took prizes to Toulon in 1658. 


5. Cf. proclamations of 1662 and 1664; State Papers Dom. Chas. II, lvi. 82 ; ibid. 
xeviii. 118; libels 113, No. 245. ® Miscell. 1159. 
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English ports remained in the hands of royalists, were fiercely resented 
when applied by the Dutch against English ships. In 1650 °° an Act, 
reciting that English ships had been seized and spoiled of their cargoes 
by French and other foreign ships under pretence of visitation and 
search, directed that they should ‘deny and make defence against 
such visitation,’ and should resist and capture any ships offering to 
search or hinder them in their trading. Another Act ** of the same 
year authorised the capture of ships trading with royalists in the West 
Indies or Virginia. This Act, originating in the domestic troubles of 
the civil war, contained the germs of a policy of an entirely different 
character. The Navigation Act * of the following year, followed by 
the well-known Act of 1661,°° were avowedly protective measures, 
framed for the protection of English shipping in time of peace ; they 
were the foundation of the commercial system which lasted down to 
the last century. 

The volumes *7 of prize sentences for 1650-9 contain, together with 
the usual war and reprisal sentences, many condemnations of ships 
for breach of the Navigation Acts of 1650 and 1651. These captures 
were made by State ships, and also by commissioned merchant ships*8 ; 
and as directed by the Acts, when brought to England, they were 
condemned by the admiralty court as prize, the captors taking one 
half and the State the other. Captures under the Act of 1660 were 
dealt with in the same way.°? There was more difficulty in dealing 
with captures taken to the colonies. In 1653 4° the‘ Spirito Sancto’ 
‘was condemned in New England for breach of the Act of 1651 ; 
perhaps the first instance of the exercise of prize jurisdiction in the 
colonies. The legality of this sentence is doubtful, and in 1663 4! 
it was found necessary to pass an Act to condemn prizes in these 
cases ; the Act gave one-third of the prize to the king, one-third to the 
colonial governor, and one-third to the captors. In Maryland it seems 
that a special admiralty court was held in 1685 * forthe purpose of con- 
demning the ‘Friends’ (or ‘ Planters’) Advantage’ under this Act. 
A commission * granted to the ‘ Helena’ in 1651 contains recitals 
which show the course of legislation prior to that year. The prize 
Act of 1649, aimed at the royalist forces at home, is first set out ; 
then follows the Act of 13 April 1650 with a statement that foreign 
ships having taken upon them to visit and search English ships, under 


8 "Scobell, p. 117, cap. 7; miscell. 1415, ff. 38, seq. examples of these letters of 
marque. 

* Scobell, p. 132, cap. 28. The ‘ Gundebarke,’ bound from Jersey to Virginia ‘ under 
the command of Charles Stuart,’ was captured in 1650; miscell. 1147. 

* Scobell, p. 176, cap. 22. 36 12 Chas. IT, cap. 18. 

7 Sentences, Prize, 4 and 5; see Nos. 52, 71, 94, vol. iv. ; No. 9, vol. v. 

%S Acts of the Privy Coun-1, Colonial, ii. 501. 

*° Admiralty Sec. In leiters 5039, f. 798. 

#” Libels 111, Nos. 224, 231, 268. 4 15 Chas. II, cap. 7. 

* Instance Papers, 11. 43 Miscell. 1433, f. 102. 





40 EARLY PRIZE JURISDICTION AND Jan. 


colour whereof they had spoiled and captured them, parliament had 
decided to grant commissions ‘to enable them and give them free 
lycence and authority not only to deny and make defence against any 
such visitation . . . but also . . to fight with surprize and take’ 
them; then the Act of 3 October 1650 is recited, whereby it was 
declared that rebels in Barbados, Bermuda, Virginia, end Antigua 
are by the law of nations not to be permitted to trade with any ; 
and lastly an Act of 1 December 1650 forbidding the carrying of 
contraband to Scotland. 

The appointment of Popham, Deane, and Blake as generals at sea 
on 12 February 1649 was due to foreign complications arising out of 
the growing hostility of the Dutch and the necessity of putting an end 
to the career of Rupert’s marauding squadron, then operating from 
Irish ports. After blockading Rupert for some months in Kinsale 
Blake was driven off the coast by weather, and Rupert escaped to 
Lisbon. Blake followed him, and early in 1650 Popham took out some 
ships to his assistance ; from March to May 1650 they watched the 
mouth of the Tagus. Instructions to Popham, dated 25 April 1650, 
are peremptory : to attack and destroy the ‘ revolted ’ * ships and to 
seize ships adhering to the late king ; to seize Portuguese ships, if the 
king of Portugal showed hostility to Parliament ; and lastly to cap- 
ture French ships to recompense English shipowners who had suffered 
loss and could not afford to right themselves by letters of reprisal. 
Blake soon after his arrival at Lisbon, in order to strengthen his fleet 
and to prevent them falling into the hands of the French, seized some 
English ships with Portuguese goods on board bound for Brazil. He 
also made some captures, which were sent to England for adjudication. 
The novelty of the political situation and ‘he impressment of the 
English ships raised questions of international and prize law for which 
there was no precedent.6 As to the latter the admiralty lawyers 
advised the government, upon somewhat doubtful grounds, that 
freight was payable on the Portuguese goods. As to the goods and 
captures, they were condemned as prize, but the Act of 1694 does not 
appear to have been followed in their distribution ; three-sixths went 
to the State, two-sixths to the owners of private men-of-war accom- 
panying the fleet, and one-sixth to the officers and crews of the cap- 
tors; the sick and wounded gotnothing.47 Whenthe king of Portugal 
found that his hospitality to Rupert involved the stoppage of the 
Lisbon trade, Rupert had to depart. The same fate awaited him at 
Toulon, whence he had to put to sea under pressure from France. 


‘4 In 1648 some ships had gone over to the king. 

% State Papers Dom. Interr. I. lxiv. pp. 255-260; printed in Thurloe, i. 144. 

© State Papers Dom. Interr. xv. 38, The English government evidently had doubts 
as to the legality of their instructions to Popham and Blake; the admiralty lawyers 


however justified them ; State Papers Dom. Inteyr. 11 and 12 October and 14 November 
1650. 


47 Sloane MS. 1039, f. 115. 
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His squadron being finally reduced to one ship, all hope for the 
royalist cause at sea was extinguished. 

On 30 January 1651 4 letters of reprisal were directed to issue in 
favour of Edward Gibbon and his partners against the French, to 
recompense them for injuries they had suffered at the hands of one 
De Aulney who had seized a fort on St. John’s River in New England. 
Between 1649 and 1652 4 ships sailing for the American plantations 
commonly carried letters of marque against the ‘enemies of the 
Commonwealth’ or ‘to reduce Virginia to the obedience of this 
Commonwealth.’ 

In 1652 °° instructions to privateers for the first Dutch war were 
issued. They provide that (1) no ship of less than 200 tons and 20 
guns, except pinnaces accompanying larger ships, was to be com- 
missioned ; (2) all commissioned ships were to be sufficiently armed, 
manned, and supplied; and (8) to aid and rescue captured ships ; 
(4) on special occasions, when required, to put themselves under the 
admiral’s orders; (5) captures to be brought in for adjudication ; 
(6) as to discipline and giving information of the enemy and of cap- 
tures ; (7) French fishermen not to be molested. At the same time 
all outstanding letters of reprisal were called in®!; and in the next year 
an order issued that no more were to be issued until the fleet was 
manned and had put to sea.®2 On 29 April 1652 °° a declaration of the 
admiralty judges issued to the effect that the ancient custom of 
pillage between decks and in the great cabin and of sails, anchors, and 
cables was against the law and must cease. It will be seen below 
that the custom wa: vived after the Restoration ; probably it could 
not be stopped. ‘The question as to the right of search was only one 
amongst several difficulties between England and Holland which 
were certain to bring on war. The matter came to a head in 1652. 
De Ruyter and De Witt were convoying a fleet of Dutch and other 
vessels up Channel; Blake with a much inferior fleet was cruising 
off Dover. De Ruyter had orders to resist search by force®+; Blake, 
to insist upon the salute. The latter point was made the pretext 
for the conflict, which ended in De Ruyter carrying off the greater 
part of hisconvoy. Some of them, however, were captured by Blake, 
and amongst these were the ‘St. Salvador,’ the ‘St. George’ of 
Hamburg, and the ‘Sampson’ of Liibeck, all with money on board 
alleged to be Dutch, but claimed as Spanish. The condemnation of 


48 Miscell. 1146. There was a suit in the English admiralty court relating to this 
matter, Barkley c. Wentropp, libels 107, No. 344. The case is well known to 
historians of New England. 

 Miscell. 1146. 

5° State Papers Dom. Interr. I. xxx. p. 17; printed for the Navy Records Society, 
First Dutch War, i. 359. 

5! State Papers Dom. Interr. 21 January and 18 February 1652. 

82 Ibid. 17 March 1653. 53 Instance Papers 5. 

4 Instance Papers 5. 
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the money gave rise to much discussion in the admiralty court as.to 
the burden of proving the property ; in the end this was cast upon 
the claimants, with the result that the money was condemned * ; 
the ships appear to have been restored. It is noticeable that instruc- 
tions to Sir George Ayscue of 20 June following Blake’s battle contain 
no direction to seize neutral ships with Dutch goods on board.*6 

Peace was made with Holland in 1654, and the principal feature of 
the treaty 5’ is the formal acknowledgment (Art. 13) by Holland of the 
right of England to the salute. Another novelty is Art. 21, which 
provides that the men-of-war of either country should protect mer- 
chantmen of the other whilst sailing in company. In 1658 the ‘ Para- 
gon ’ of Dartmouth was captured by Dunkirkers in the presence of the 
* Moon,’ a Hollander man-of-war ; the captain of the ‘ Moon’ was sued 
in the English admiralty for deserting her.®S Other suits arising out 
of captures made during the war occur amongst the records for some 
time after peace was made. In 1655 5 proceedings were taken against 
one Pybus for capturing ships without a commission and for not 
bringing them in for adjudication ; sentence of condemnation passed 
against him. 

The claim made by Charles I to the sovereignty of the narrow 
seas was not relaxed by Cromwell. ‘ You are upon all occasions as 
you shalbe able to mayntayne this Commonwealthes interest and 
sovereignty in the seas’ was the instruction to Popham, Blake, and 
Deane in 1649. In 1657 the ‘Fortune,’ ®! a Dutch ship, was captured 
in the Channel by the ‘ Dartmouth ’ a league and a half from Dover 
for breach of the Navigation Act. She had previously been chased 
by two French ships, and her capture was partly owing to their 
presence. They claimed to share the prize, and on 24 September 1657 
an order of the council of State issued directing the admiralty court 
to award to them one-third of the cargo of wines, with this proviso : 
‘ and yet not being willing that the marine jurisdiction and territories 
of this Commonwealth © should be any waies infringed, or any pre- 
sident made to chase or surprize ships within this marine territorie 
without licence or allowance of His Highness and his Couneell,’ it 
was to be recorded that the claim was allowed only as matter of grace 
and because of the special circumstances. 

The war with Spain which followed Cromwell’s capture of Jamaica 
in 1655 has not left many traces on the admiralty court records, nor 
have any instructions to privateers or orders as to prize taken in the 


55 Sentences, Prize, v. 275 to 277; ibid. vi. 184 to 186; State Papers Dom. Interr. 
xxvi. 76. 

56 State Papers Dom. Interr. xxx. p. 57. 

57 Dumont, Corps dipl. vi pt. 2, p. 74. 

58 Libels 113, No. 198. 59 Libels 112, No. 54. 

® State Papers Dom. Interr. I. 123, f. 5. 61 Instance Papers 7. 

® In 1696 a capture made by the ‘ Charlie,’ an Englishman, in a friendly port was 
punished by forfeiture of her bond ; Admiralty, Secr. Out letters 1047, f. 34. 
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war been found. Universal reprisals against Spain were ordered on 
1 and again on 29 November 1655, all outstanding letters of reprisal 
against France having been recalled.6t For some time previously 
special letters of reprisal had been issued to individuals, by which 
it was said that ‘ some have lately raised great estates.’ °° The naval 
war of 1655-8 was carried on mainly by the fleet and perhaps not 
many prizes were taken by privateers. The Spanish prizes at Santa 
Cruz in 1657 were burnt by Blake’s order. In 1658 Captain John 
Stoakes, who commanded a squadron in the Mediterranean, had 
orders not to permit any ships under colour of being friends to carry 
enemy (Spanish) goods. Stoakes seized some Dutch ships, with 
Spanish goods on board, and in at least one case, the ‘ St. Maria,’ 
claimed not only the cargo but also the ship as prize. There seems 
to have been some irregularity in his proceedings, and the ‘ St. 
Maria ’ was by order of the council delivered to her owner on bail.®® 
In 1659 iron for Spain was taken out of the ‘ Hercules,’ a Hamburg 
ship, by the same Captain Stoakes, but freight was paid; it would 
seem that Hamburg ships were treated more favourably than those of 
Holland.67 During the Commonwealth there are few traces of English 
seamen serving under foreign flags ; but after Cromwell’s death there 
is mention of Englishmen taking commissions from the kings of 
Sweden and Portugal.*S Under colour of these commissions their 
bearers, foreigners as well as English, carried on a legalised piracy. 
There was not even the check of a bond for good behaviour, under 
which an illegal capture was occasionally redressed.®® In 1659 English 
ships with foreign commissions against ships of the Netherlands were 
ordered to be stayed.7? 

With the Restoration the office of lord high admiral, which had 
been in abeyance since the resignation of Warwick in 1645, was 
revived. The patent to James duke of York, the king’s brother, is 
dated 11 December 1660.7! It is in the form of previous patents, and 
contains no mention of foreign possessions or plantations. This was 
remedied bya supplementary patent dated 7 February 16627? creating 
him admiral of Dunkirk, New England, Jamaica, Virginia, Barbados, 
St. Christopher, Bermuda, Antigua, Gynnie, Bynnie, Angola, and 
Tangier. One of the first Acts passed after the Restoration was for 
the regulation of the navy.7> It contains three sections relating to 


® Cal. of State Papers Dom. 1655-6. * Ibid. 20 November 1655. 

6 State Papers Dom. Interr. 27 September 1655. - 

6 Libels 114, Nos. 38, 104; Instance Papers 7; Exam. 73, 28 October 1659. 

% Instance Papers 7. 

® Libels 114, Nos. 35, 66; State Papers Dom. Interr. 18 January 1658 ; 7 January’; 
20 and 30 September 1659; 9 February and 7 March 1666. 

6 As in the case of the ‘Sampson’ plundered by the ‘ Suckling,’ both English- 
men ; State Papers Dom. Interr. 9 September 1656. 

% State Papers Dom. Interr. 12 August 1659. 7! Pat. 12 Chas. II, pt. 17, No. 22. 

7 Pat. 14 Chas. II, pt. 12, No. 6. 73 13 Chas. II, c. 9. 
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prize: § 6 directs ship papers to be preserved ; § 7 forbids embezzle- 
ment and spoil of captured goods, but expressly allows the custom 
of pillage of goods on the gun deck; and § 8 forbids cruelty or ill- 
treatment of crews of enemy ships surrendering without fighting. 

Instructions to privateers issued for the Dutch war of 16647 differ 
from previous instructions only in one or two points of small import- 
ance. Captures may be made on any river or creek as well as at sea ; 
they are to be brought into a port of England or Ireland ; and security 
is to be taken for the payment of the king’s customs, as well as for the 
admiral’s tenths. These instructions issued in the name of the king, 
but so long as the duke of York remained lord high admiral letters 
of marque in ordinary cases issued in his name. Occasionally, in 
exceptional cases, letters of reprisal were issued under the great seal 
by the king himself; thus on 5 June 16657 letters of reprisal were 
granted to Sir Edmund Turner and George Carew in respect of cap- 
tures made by the Dutch in the East Indies in 1643 involving a loss 
of 150,6127. By a warrant of 10 June 1665 76 the provision of the late 
instructions as to bringing captures into a port of England or Ireland 
or other port where there was an admiralty court,’7 having been 
found hazardous and inconvenient, was dispensed with. 

The instructions of 28 January 1665 were followed by an order- 
in-council and a proclamation, both dated 22 February following,’* 
which mark a curious episode in the history of English prize law. 
An attempt was made to apply the French rule of robe d’ennemi 
with the result that almost immediately there was trouble with 
France. The instructions took the form of a direction to the 
admiralty judge as to the law to be applied by him in adjudicating 
upon captures. The following are the new provisions in the order- 
of-council: (1) No claim to goods on board a Dutch ship is to be 
admitted ; ship and cargo are to be condemned. (2) Ships of friends 
or of English subjects having on board Dutch people or Dutch goods 
are to be condemned, together with their cargoes. (8) In other 
cases claims by English subjects or by friends are to be admitted, 
provided the claimant is properly authorised by the owner to make 
the claim. (4) If the ship resists search, if papers are destroyed, 
concealed, or fabricated, or if there are none, ship and cargo are to 
be condemned. (5) Ships carrying munitions of war or victuals 7 
or contraband to Holland or her plantations are to be condemned.’ 
(6) Where there is a strong presumption that the claim is fraudulent, 


74 They are dated 28 January 1665 ; miscell. 1418, f. 3. This volume contains docu- 
ments relating to prize matters 1664-1669. 

%® Ibid. f. 21. 

76 State Papers Dom. Entry Book 22, f. 168. 

77 Tangier seems to have been intended. 

8 Miscell. 1418, f. 37; State Papers Dom. Chas. II. cxiii. 39 (print); Lansdowne 
MS. 194, f. 18. 

7 Cf. Add. MS. 1509, f. 256. 
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unless security for costs is given, the ship or goods are to be con- 
demned. (7) If a condemnation is appealed against, the ship and 
cargo are to be sold and the proceeds to await the result of the 
appeal, security for costs being first given. (8) Public notice is to be 
given at the Royal Exchange of proceedings taken for adjudication. 

There had been some friction with France before this order-in- 
council was issued ; the day before its issue the French ambassador 
was complaining of delay in restoring a French ship which had bs co 
captured, and the council directed the admiralty judge-io give 
special despatch to French claims.8° Shortly afterwards, on 26 March, 
the ambassador wrote again 5! complaining of the te:ms of the order 
of 22 February applying the rule robe d’ennemi confisque celle d’ami 
to French ships ; that rule, he says, was no longer applied by French 
courts ; moreover, it was an unheard of thing that England should 
in her own courts apply, not English, but French law. He objected 
also to the seizure of victuals as contraband. He was answered that 
French ships could not be permitted to carry on the trade of Holland, 
and that they were constantly colouring Dutch goods as French, and 
that the rule robe d’ennemi prevailed not only in France but in 
England, where it had been enacted by statute centuries ago,®? and 
also in Spain and Portugal. This dispute was probably one of the 
causes of the war with France which broke out shortly afterwards. 
It was followed by new instructions to privateers, dated 11 May 166653 
authorising the capture of Dutch and French ships and goods, and 
again enforcing the rule of robe d’ennemi. They begin with a recital 
that the previous instructions had been found insufficient, and 
contain several additions to,as well as some omissions from, those of 
1665. The principal changes are that captures are not to be made 
in the harbours or roads of friends within shot of their cannon; if 
by ‘ invincible necessity ’ captures cannot be taken to a port where 
there is an English admiralty court, they are to be kept until they 
can be ‘ fairly and legally adjudged’; a further provision as to the 
inspection and production of ship papers ; those on board captured 
ships are not to be in cold blood killed, wounded, or ill-treated ‘ con- 
trary to the usages and just provision of war’; more stringent 
provision is made as to security given for good behaviour, payment 
of customs and admirals’ tenths, and the observance of treaties and 
passports ; prizes after condemnation may be kept by the captor or 
sold, at his option ; in the notice given to the lord admiral of ships 
obtaining letters of marque details of their tonnage, crews, and 
equipment are to be given. About a fortnight after the date of these 


80 Miscell. 1418, f. 39. 

81 Harl. MSS. 1509, f. 87 seq. Add. MS. 1509, ff. 145-8, 

82 Referring apparently to 20 Hen. VI. c. 1. 

83 Miscell. 1418, f. 54; these seem to have been substituted for instructions 
against the French issued a few days before ; see ibid. f. 52. 





46 EARLY PRIZE JURISDICTION AND Jan. 


instructions, on 80 May,‘* almost identical ones were issued against 
ships and goods of Denmark. It will be noticed that the French 
rule of robe d’ennemi, adopted in 1665, does not appear in those of 
1666. During the short time for which it was in force the admiralty 
judges appear to have had some hesitation in condemning food stuffs 
and friends’ goods, and the commissioners for prizes wrote to them 
remonstrating against their slackness in this respect.S> In 1667, 
however, French goods in a Swedish ship at Falmouth were seized 
as prize to the king.S¢ On 15 December 1665, in consequence of 
irregularities committed by privateers, all outstanding letters of 
marque had been revoked.*7 

At this period the English as well as continental prize courts 
condemned captures that had never been brought to a port of the 
captor’s country. In 1666 85 a Dutch prize was taken by her English 
captor to Gottenburg, and whilst there was condemned in the 
English admiralty. Notwithstanding this, probably at the in- 
stigation of her Dutch owners and to rescue her from the captor, she 
was arrested by the Swedish authorities. The commissioners for 
prizes wrote an angry remonstrance to the Swedish ambassador in 
England. During the-third Dutch war one Edward Voorst had a 
commission from the States General to adjudicate upon prizes taken 
into Corunna, and in 1676 ®® condemned there the ‘ Lyon’ of Bristol, 
which had been brought in by a Dutch captor. In 1694 the 
practice of taking prizes to neutral ports received a check ; Sweden 
objected to the execution in Sweden of a commission to examine 
witnesses in respect of the ‘ Hope,’ which had been taken to a 
Swedish port by her English captor. In 1666 %! a Dutch prize was 
taken by her English captor into Gottenburg, and whilst lying 
there was condemned in the English admiralty. Meanwhile she 
had been arrested by the Swedish authorities, presumably at the 
instance of her Dutch owners, and in order to escape from her captor. 
The commissioners for prizes in England wrote an angry remonstrance 
to the Swedish ambassador, with what result does not appear. In 
1690 it was proposed to enter into a treaty with some unnamed 
power that captors of either of the contracting countries should 
carry their prizes to their own country for adjudication by the 
tribunals of that country. The king was advise Ml that he could not 
by treaty deprive his subjects of the right to reéover by process of 
the English courts their own captured ships and goods, whilst lying 
in an English port.’ 

% Miscell. 1418, f. 57. ' 

% State Papers Dom. Chas. II. exxi. 76, 25 May 1665; Harl. MSS. 150, f. 65 b. 

86 State Papers Dom. 23 January 1667. ’ 

‘7 Admiralty, Secr. In letters 5246, f. 130. 

8S Harl. MS. 1510, f. 658. 8 oh 17,No. 82. 

% Miscell. 1419, ad finem.  Har& MS. 2510 f. 658. 


® Report of Sir Leoline Jenkins; State Papers Dom. 13 §»ptember 1695. 
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Whether the Cinque Ports admiralty exercised prize jurisdiction 
during the Commonwealth, owing to the absence of its records, does 
not appear. In 1649 % the jurisdiction appears to have been denied, 
but in 1673 %* a prize case was heard on appeal by commissioners 
appointed by the Warden. It was sought ‘o appeal from their 
decision to the king, but he was advised that no further appeal lay. 
This is probably the latest instance of a prize case being tried at 
Dover. Until the union the admiralty of Scotland was altogether 
independent of the lord high admiral of England. The hereditary 
lord high admiral of Scotland after James’ accession continued to 
exercise admiralty, including prize, jurisdiction. He condemned a 
prize in 1630, and his prize jurisdiction was expressly recognised 
in 1644.9° During the second Dutch war the duke of Richmond and 
Lennox issued letters of marque,®? and captures made under them 
were taken to Scotland and condemned by the Scottish admiralty 
court. In 1666 °% the Scottish admiralty condemned as Danish 
prize the ‘ Jacob’ of Lerwick,®? together with some English-owned 
goods on board her. The ship and goods were sold to Thompson, 
an Englishman, after which the goods were arrested by process of 
the English admiralty at the instance of their original owners. 
Thompson complained to the council, pointing out that if con- 
demnation by the Scottish court were not to be treated as final, no 
one would buy under it. The matter was referred to Dr. Jenkins, 
the judge of the admiralty, and upon his report by order of 1 March 
1667 the ship and goods were restored to Thompson, upon his giving 
security in £3000 to abide by the decision of the lords of session, to 
whom the matter was to be taken upon appeal.! 

In 1666 a question arose as to the meaning of the grant to the 
lord admiral contained in his patent of bona inimicorum and other 
emoluments appertaining to his office. By an order-in-council of 
6 March 16661! it was declared that enemy ships forced into ports 
or roadsteads 10? of England or Ireland by weather or coming in by 
mistake belonged to the lord admiral; ships driven in by king’s 
ships, or seized in English ports before war was declared, or coming 
in voluntarily, or deserting from the enemy, belonged to the king ; 
ships captured at sea by non-commissioned captors, to the lord 
admiral ; salvage due for ships recaptured from the enemy, to the 


% State Papers Dom. Interr. 17 December 1649. 

“ Wynne’s Life of Sir Leoline Jenkins, ii. 782. 

% Miscell. 1422, f. 94. % Acts 216, 27 June 1644. 

“7 The authority was under the great seal of Scotland; Exam. 76, 31 January 1667. 

* State Papers Dom. Chas. II. exciii., 5, 6; miscell. 1159. 

® Perhaps Lenwick in Norway. 

© In 1675 difficulties again arose between the Scottish and English admiralties ; 
State Papers Dom. 4 November 1675. 

Wl Miscell. 1418, f. 49. 


2 See Admiralty Secr. In letters 5246, f. 262, as to the meaning of these words. 
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lord admiral; ships forsaken by their crews, unless under pressure 
by the king’s or commissioned ships, to the lord admiral. 

By the treaty of Breda of 831 July 1667 1% peace was made with 
Holland. There is nothing novel in the lengthy treaty: by Art. 19 
England’s right to the salute is again expressly recognised; by 
Art. 17 each party agrees not to supply men, ships, arms or victuals 
to rebels against the other ; and by Art. 28 each agrees to assist the 
merchantmen of the other when attacked. This article was in 1667 1% 
the ground of a complaint by the Dutch ambassador that one John 
Gombell, an Irishman, in a frigate of ten guns called the ‘ St. Andrew ’ 
or ‘ Have-at-all,’ with a pretended commission from the king of 
Spain against the French, had captured the ‘ St. James’ of Middle- 
burg, laden with pepper and other free goods on board and bound 
for Morlaix. The ship being in the Downs he prayed for her arrest 
and restitution, and the lord admiral was directed to put Gombell 
under arrest accordingly. 

The old disputes between the common law judges and the 
admiralty court as to the limits of its jurisdiction were continued 
after the Restoration. On 4 March 16681! an order in council 
directed that the lord keeper and the judge of the admiralty should 
settle the business of appeals and prohibitions in spoil cases accord- 
ing to the proclamations of 19 March 1602 and 80 September 1603, 
and to report to the council.!% 

On 8 February 1668 1° a proclamation issued forbidding fighting 
by foreign ships in English waters, and hovering of foreign ships of 
war off English ports so as to alarm traders ; the rule as to a foreign 
man-of-war not sailing from an English port within two tides of an 
enemy ship lying there was repeated; no English ship was to be 
allowed to sail upon any but trading or fishing voyages ; no foreign 
man-of-war with a prize was to be allowed to shelter for more than 
twenty-four hours in an English harbour, or to sell her prize or prize 
goods in England, and any English-owned goods in the prize were to 
be arrested and restored to their owners; English subjects were 
forbidden to buy foreigners’ prizes or prize goods, and lastly they 
were forbidden to serve or to take commissions from foreign princes.10 
In 1671,1° during the interval between the second and third Dutch 
wars, an Act was passed to encourage resistance to pirates; it 
enabled ships attacked to capture and hold the pirate ship as prize. 
A case of the previous year may have been the occasion of passing 


103 Dumont, vii. pt. 1, p. 44. 14 Miscell. 1159. 

105 Admiralty Secr. In letters 5246, f. 257. 

106 Ante, xxiv. 696. 

17 State Papers Dom. Chas. II., ecxxxiv. 112; State Papers Dom. Proclamations 
iii. 256. 

18 This was repeated in 1674 and again in 1676 and 1684; ibid. ff. 326, 349, 350, 
488. 

109 22 & 23 Chas. II. c. 11,8. 10; cf. 13 & 14 Vict. c. 26. 
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this Act. The *‘ King David’ !!° was captured and recaptured three 
times by and from Moorish pirates ; the gallantry of her crew was 
rewarded by an order of the council that fifty Moors, who had been 
overpowered and taken captive on board her, should be sold or 
exchanged in ransom for English captives in Algiers, of whom those 
who were shown to have made the best resistance were to be the 
first to be ransomed. Before the war of 1672 was declared some 
Dutch ships with friends’ goods on board were seized, and Dr. 
Jenkins was called upon to condemn them, ships and goods, as prize. 
This he protested against, as being contrary to his commission and 
also to the law of nations.!!!_ In 1690 11° the ‘ Jean of Rochelle,’ which 
had been captured before war declared, and released, was ordered 
by the council to be re-arrested upon the ground that France had 
condemned English ships in like case. 

The third Dutch war, of 1672, produced new rules as to the law 
to be applied in adjudicating upon captures at sea, and a new set of 
instructions to privateers. They are dated respectively 22 and 25 
May 1672,115 and in substance differ little from those of 1665 and 
11 May 1666. The robe d’ennemi rule is again omitted, but all goods 
in Dutch bottoms were declared to be prizable; there are further 
provisions as to authenticating claimants and more frequent sittings 
of the admiralty court, and an additional article requiring privateers 
to supply to the lord admiral any information they may obtain as 
to the movements and ships of the enemy. Examples of com- 
missions are contained in the same volume as the instructions,!!* 
also a list of ships to which commissions had been granted. The 
treaty of peace made with the United Provinces on 1 December 1674 !15 
provides for freedom of trade between the two countries when either 
was at war with a third power, except in contraband. Arts. 4 and 5 
enumerate the goods that were to be contraband and those that 
were to be free. The former consisted of war material of various 
kinds; amongst the free goods are corn, tobacco, victuals of all 
sorts, and shipping materials. The treaty with France of 24 February 
1677 16 is very similar; by Art. 8 all French goods in ships of an 
enemy to England were declared to be prize, and vice versa. 

Reprisals against Algiers were authorised in 1681, and instruc- 
tions similar to those of 1672, with some additions, were issued on 
14 December 1681.17 They are thirteen in number, and the prin- 
cipal additions are Arts. 4 and 7... The former provides for the 


00 Acts of the Privy Council Colonial, ii. 546. There are indications that armed 
traders had surrendered to pirates unnecessarily and without making any resistance. 
11 State Papers Dom. Chas. IT. ecevii. 169; 8 May 1672. M2 Miscell. 920. 

M3 Miscell. 1418, ff. 83, 88. The effect of the order in council upon the treaty of 
Breda as regards neutral ships and goods is explained in a letter of Lauderdale to the 
Scottish Chancellor of 30 June 1672 ; State Papers Scotland, Warrant Book: ii. f. 229. 

4 Miscell. 1418, ff. 93, 99. 15 Dumont, vii. pt. 1, p. 282. 

N6 bid. p. 327. NZ Miscell. 1418, ff. 110, 111. 
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handing over to men-of-war of all ‘ renegados to the Christian faith ’ ; 
the latter forbids privateers to wear ‘ our Union flagg and jack.’ 118 
Increased security (£3000) for privateers over 150 tons is required, 
and permission is given to take prizes to Tangier. In the following 
year peace was made with Algiers: the treaty 9 inaugurates the 
system of passes, which was in use until the last century, and freedom 
of trade for English ships ; it forbids the setting out of Algerine ships 
as pirates from the African ports, the sale of pirate goods (but 
not of English prizes) at Algiers, and the enslavement of English 
captives. On 30 June 1681 Lord Viscount Mordaunt !*° was required 
by the council to give security that the ‘ Mordaunt,’ which he was 
fitting out for a voyage of which no particulars are given, would not 
attack friends or allies, interlope on any chartered company, or 
take a commission from any foreign prince.!*!_ What was the destina- 
tion of the ‘ Mordaunt’ does not appear; whatever purpose her 
owner had in view was not carried out by him in person, as he was in 
England in 1681 and for some years afterwards. The right of 
pillage, allowed by the Act of 1661, was recognised and enforced in 
1676 122 by the court of delegates in a case where the pillage con- 
sisted of 244 slaves captured in the ‘Susanna.’ Their value, £4801, 
was divided amongst the officers and crew of the captor, according 
to their ratings. A claim by the captors, allowed in the court below, 
to 300 other slaves, was disallowed by the delegates, probably on 
the ground that these slaves were in the hold, and therefore not 
subject to pillage. 

The treaty of peace of 24 February 1677 !23 between England and 
France provides for freedom of trade between each country with 
enemies of the other, except in contraband goods, which are enu- 
merated and consist of war material; it is expressly stated that 
corn, wine, and victuals are to be free ; trade between two ports of 
an enemy of either is prohibited, also trade to a blockaded port ; 
contraband goods are not to ‘ infect’ other goods on board the ship 
that carries them or the ship herself; goods of either country on 
board a ship that is enemy to the other are prize; all sentences of 
condemnation are to be subject to appeal and review by the king’s 
council, and no commissions are to be accepted by the subjects of 
either country from an enemy of the other.!* 


n8 This was forbidden by a proclamation of 1674 ; State Papers Dom. Proclama- 
tions, f. 324. 

9 Herstlet, T'reaties, i. 58. A similar treaty was made in 1686; ibid. p. 66. 

12 Afterwards third earl of Peterborough. 

121 Tnstance Papers 13. 

122 Prize Appeals, Sentences, 1; see also Acts of the Privy Council, Colonial, ii. 65. 

13 A print is in Instance Papers 13. 

4 A proclamation to this effect had heen issued on 27 September 1674; State Papers 
Dom. Proclamations, f. 326. One Hurst had been imprisoned for taking a commission 
from the French king ; Miscell. 953. 
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In 1683 125 the commissioners for the admiralty were empowered 
to grant to commanders recommended by the East India company 
commissions authorising them to aid the company against the king 
of Bantam. Sir Thomas Grantham in the ‘Charles,’ John Nicholson in 
the ‘Beaufort,’ William Dykein the‘ Rochester,’ and Sir John Trelawny 
in the ‘ Royal James’ had such commissions. In 1684 and again in 
1687 126 commissions issued to the captains of H.M.S. ‘ Orange Tree’ 
and some private ships to capture pirates within the limits of the 
charter of the Royal African Company. On 3 February 1685 127 
commanders of H.M. ships off the coast of England were instructed 
to seize and take on board ‘all passengers whatsoever, whether 
His Majesty’s subjects or foreigners . . . in any vessel bound for 
the coast of England.’ The occasion for this strmgent order does 
not appear. In 1686 !°8 the ‘ David’ was condemned to the king 
for carrying arms to the duke of Argyll, a rebel, and the ‘ Greyhound ’ 
and the ‘ Returne,’ in the service of the duke of Monmouth, were 
condemned for a like reason.!29 

The instructions for the French war of 1689 }°° differ little from 
those of previous wars in 1672 and 1666. Art. 1 authorises the 
capture of French ships and goods ‘ and such other ships vessels and 
goods as are or shall be liable to confiscation.’ The robe d’ennemi rule 
does not appear, but the articles as to bringing in prizes to England 
for adjudication, as to torture and cruelty, and the observance of 
treaties are as before. Some Danish ships captured at the beginning 
of the war were on 15 August 1589 !5! ordered by the council to be 
restored after discharging any French, English, Hanse, Spanish, or 
Dutch goods, or the goods of any prince who had prohibited trade 
or Was at war with France. The bonds for the good behaviour of 
privateers in this war are collected in a volume, which is the first 
of a long series of similar volumes. The letters of marque conclude 
with the request that all princes will give the bearer aid, assistance, 
and succour in their ports for himself and his prizes.!52 Further 
instructions for privateers issued on 2 May 1693.!53 They are 
twenty-two in number, more voluminous than hitherto, and contain 
specific references to the requirements of the treaty with Sweden 
of 1661 and of a recent convention with Denmark.!°* They authorise 


1% [bid. ff. 136-146. Cf. Admiralty Secr. In letters 5139, f. 874; ibid. Registers, 
Various, 404, ff. 10, 11. 26 Jbid. ff. 147-151. 

7 Admiralty Secr. Out letters 1047, f. 81. 28 Libels 122, No. 165. 

29 Ibid. No. 170; Libels 123, No. 77. 

180 Letters of marque declarations 1, f. 12. This volume contains (f. 22) examples 
of letters of marque, and a list of the ships, about 150, commissioned between 12 July 
1689 and 8 March 1692. The instructions are also in Admiralty Secr. Out letters 1045, 
f. 4. 1 Admiralty Secr. In letters 5140, f. 533. 

12 Letters of marque declarations 2, f. 23. 

83 Letters of marque declarations 2, f. 107. A form of a letter of marque is at f. 114. 

4 As to passports and certificates of ownership of cargo. The Swedish treaty 
authorises trade with ports of a belligerent, except when blockaded. 
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the capture of neutral and other ships trading to or from France or 
her possessions, also of ships of Hamburg and certain other northern 
ports named, although they were hostile to France.!° The list of 
contraband specifies the usual war and shipping materials; it 
originally included ‘corn . . . whithersoever it be bound,’ but 
these words were struck out by warrant from the queen dated 
14 June 1693.18° Danish and Swedish ships, duly documented, were 
to be free from capture unless trading between two French ports. 
Two-thirds of privateers’ crews were to be landsmen, and they were 
forbidden to wear the jack or pennants when in company with the 
queen’s ships. In other respects these instructions follow the forms 
of those of 1672 and 1689. They contain a reference to a statute 157 
of 1692, which is the first of a series of prize Acts afterwards passed 
on the breaking out of wars. By this Act trade with France was 
prohibited, as it had been by a previous Act !°8 of the first year of the 
reign. It contains also provisions as to the, distribution of prizes ; 
privateers’ prizes were to belong wholly to the captors, but the goods 
on board were to go, as to four-fifths to the captors and as to one- 
fifth to the king,!8® except where none of the goods were French ; 
if any were French, the whole went to the captor (§ 18). Prizes 
captured by the king’s ships or by hired ships were to belong, as to 
one-third to the widows and children of the slain and the sick and 
wounded, as to one-third to the officers and crews of the captor, and 
as to one-third to the king !° ; gun money, at £10 per gun, was to. be 
paid to captors who sank or destroyed an enemy ship of war ; prizes 
taken in the Mediterranean were to be taken to Cadiz, Alicante, 
Messina, or Naples, and there delivered to agents appointed by the 
prize commissioners, who after adjudication in England either 
restored or sold them, transmitting the proceeds to England.1!*! 
Prizes taken to America or the West Indies were to be adjudicated 
upon there ; in the East Indies they were to be taken to an English 
factory. Salvage was to be paid on recapture at rates varying 
from one-third to one-eighth, according to the time they had been 
in the enemy’s possession.!4? 


189 Sir Charles Hedges had beencalled upon to condemn some of these ships under the 
earlier instructions of 1689. He doubted whether he had the power, and whether if he 
had the power the law of nations would ‘ bear him out.’ State Papers Dom. Naval 1, 
22 October 1689. 

136 Tbid. f. 110. 

7 4 and 5 Will. and Mary, c. 25. This is the first Act in which the word 
‘privateer’ occurs. 

138 ] Will. and Mary, c. 34. 

139 Sentences, prize 20, Nos. 13, 176. 

40 A proclamation of 23 May 1689 had given pillage on and above the gun deck to the 
captors ; State Papers Dom. Petition entry Book I, 88. 

Ml Admiralty Secr. In letters 5140, f. 860, 1061. 

12 About 1693 H.M.S. ‘ Talbot’ was recaptured. The king was advised that she 
must be repurchased from her captors ; Treas. Papers, xxiii. No. 26. 
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The salute to the English flag was still a burning question. 
Although the Dutch had on paper acknowledged the claim since 
1654, other nations yielded only to force. In 1674 a Frenchman 
was brought im, tried at admiralty sessions, and fined £500 for not 
striking ; in 1677 48 three Ostenders were fined £50, £150, and £400 
respectively. In all these cases shotted guns were fired, but there 
appears to have been no bloodshed. In 169414* a Dane, when 
ordered by Clowdesly Shovell in the ‘ Stirling Castle ’ to lower his flag, 
fired into the latter and killed some of her men. Shovell returned 
her fire and compelled her to strike ; he justifies his action in a letter 
to the duke of Shrewsbury, claiming that ‘Her Majesty would 
highly resent soe presumptuous a violation of their Majesties royal 
prerogative and sovereignty of the seas.’ 

After the Restoration appeals from the admiralty were heard 
by three or four members of the privy council, and not, as in earlier 
times, by commissioners specially appointed for each case. In 1690 1 
the precedent of 1628 146 was followed, and by an order of 11 August 
all the members of the council were appointed commissioners to hear 
prize appeals. Two rolls !47 of appeal prize sentences for 1675-6 
and 1689-92 are extant. 

The prize Act of 1692 refers to prize courts in the colonies. The 
need for these was recognised immediately after the Restoration, and 
even earlier it had become apparent that the navigation Act of 1651 
could not be worked in the absence of a prize jurisdiction abroad. 
The supplementary patent to the duke of York of 1662 conferring 
upon him admiralty jurisdiction in English possessions abroad is the 
first indication of an intention to erect vice-admiralty courts else- 
where than in England ; soon afterwards the possession of Tangier 
seems to have suggested the erection of a court there for the purpose 
of dealing with prizes captured in the Mediterranean. No record, 
however, has been found of prizes having been adjudicated upon 
there. Jamaica is probably the first plantation in which prize 
jurisdiction was exercised by a properly constituted vice-admiralty 
court.'48 A solitary instance of condemnation of a ship by a colonial 
court for breach of this Act as early as 1653 has been mentioned.!*? 
In 1658 Captain Mings took some Dutch ships seized for trading 
with Barbadoes to Jamaica, where they were lying in 1661 uncon- 
demned, since the governor, Colonel Doyley, was of opinion that he 

43 State Papers Dom. Chas. IT. ccclxvii. 166. The fines were remitted. 


4 State Papers Dom. Naval 4, 2 September 1694; another case is ibid. 10 August 
1695. 

49 State Papers Dom. Warrant Book, xxxv. 346. 146 See ante, xxv. 257. 

7 Prize appeal sentences 1 and 2. A few others of earlier date are among 
delegates’ sentences. 

48 The provisions made for condemnation of prizes at Providence Island in 1636, at 
Dunkirk and elsewhere during the civil war, and in New England after the passing of 
the Navigation Act, 1651, have been noticed. They were temporary expedients. 

49 The ‘ Spirito Sancto,’ supra, p. 39. 
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had no power to erect an admiralty court in the island ;!°° and it does 
not appear that they were ever brought to adjudication. Doyley’s 
hesitation to exercise admiralty jurisdiction does not seem to have 
been justified, for on going out as governor in 1661 he was instructed 
to ‘ settle such judicatories for civill affaires and for the Admiralty 
as may be proper.’ 15! Lord Windsor, who succeeded Doyley, received 
similar instructions 15? ; he was also empowered to grant commissions 
to private men-of-war and to force the Spaniards to trade.153 By a 
proclamation issued in Jamaica on 21 September 1662 )4 it was 
recited that he was directed ‘ to use all wayes and meanes to procure 
a free trade and commerce’ with Spanish America and the islands, 
and that having appealed in vain to the Spanish governors to allow 
a trade, he was ‘ unwillingly constrained to reduce them to a better 
understanding by the open and just practices of force.’ With this 
view he commissioned Captain Christopher Mings in the king’s ship 
‘ Griffith ’ and a number of private men-of-war to capture or destroy 
Spanish ships and ships trading to Spanish possessions in those 
seas, and to attack their castles, ports, and towns. Sir Charles 
Lyttelton, who succeeded Windsor, on 8 January 1663 gave Mings a 
similar commission ‘ to procure and settle a trade by force.’ The 
result of Mings’ operations appears in the proceedings of an admiralty 
court held in Jamaica in 1662-4. Several Spanish ships seized in 


Cuban and American harbours by Mings and a number of com- 
missioned merchant ships were brought to Cagway harbour (Port 
Royal) and condemned as prize. The volume which records these 
proceedings is probably the earliest record of a colonial vice-admiralty 
prize court. Sir Thomas Muddiford’s commission as governor of 
Jamaica in 1664 constitutes him 


Admirall in all the seas and coasts about the said island, with power 
to erect one or more courts of Admiralty for the hearing and determining 
of all marine causes and matters, and with all other powers to the place 
and office of Vice Admirall belonging, to be exercised according to such 
commission directions and instructions as you shall receive from our 


dearest brother the Duke of York our High Admiral of England. 


Accompanying instructions direct him to erect one or more courts of 
admiralty ‘ according to the power sent and given you by our dearest 
brother the duke of York our High Admiral of England and of those 
our dominions,’ referring to the recent patent conferring the admiralty 
of the plantations upon the duke. Subsequent governors received 
similar powers as to admiralty jurisdiction, and the admiralty court 
of the island seems to have exercised prize jurisdiction continuously 
from Doyley’s time. In 1666 15 a sum of £50,000 was transmitted 

‘5° Instance Papers 7. 151 Colon. Papers, xv. No. 11. 

182 Colon. Papers, xvi. No. 35. 


83 ‘This is not amongst the formal instructions, and was perhaps secret. 
154 Miscell. 959. 155 State Papers Dom. Chas. II. clv. 57. 
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to England as the king’s and lord admiral’s shares of prizes con- 
demned there; this indicates that the business of the court was 
already considerable. Questions as to the respective powers of the 
Crown, the lord high admiral, the admiralty commissioners, and the 
board of trade with regard to conferring admiralty jurisdiction upon 
governors of plantations occupied lawyers and politicians in England, 
and sometimes caused difficulties in the colonies © ; and the powers 
which were by some of the governors’ commissions !57 given to them 
over the king’s ships caused friction with naval officers. Some 
governors received a commission as vice-admiral from the crown,!8 
others from the duke of York.!® In 1683 16° the Massachusetts 
Bay Company were charged with high demeanour because they had 
‘invaded the rights of the duke of York, the lord high admiral, by 
erecting an admiralty court of their own.’ In the new charter of 
1691 161 admiralty jurisdiction was reserved to the Crown. In 
Maryland Lord Baltimore was admiral.!62 Before the end of the 
century Sir Leoline Jenkins was directed to make the vice-admiralty 
powers granted to governors devolve at the death of a governor 
upon his successor.!63 

Ships of the East India Company during war time carried com- 
missions to capture enemy ships and goods, and being also employed 
against eastern princes with whom the company was at war made 
captures in which the king, as well as the company, was interested. 
In or shortly before 1690 a prize captured from the Great Mogul 
worth £100,000 was condemned by an informal admiralty court 
sitting on board the * Beaufort ’ in the Hooghly.!** Proceedings were 
taken in the admiralty court at home by the king against the com- 
pany for his unpaid admiral’s tenths.!6° This and probably other 
cases called attention to the want of an admiralty court in the East, 
and in 1697 16 Sir Charles Hedges was directed to report as to the 
erection of a court in India. An example of the commissions carried 
by the company’s ships is that granted to Captain Page Keble of the 
*Tonqueen Merchant,’ dated 30 April 1694. It has the great seal 
annexed and is under the king’s hand ; it directs that French prizes 
taken on the outward voyage or in the East shall be adjudicated 
upon by an admiralty court in India, and those taken upon the 
homeward voyage in England.!7 

156 The governors were appointed by patent from the Crown and received their in- 
structions from the committee of the council for plantations ; these were not always 
recognised by the admiralty. 

197 _E.g. Sir Thomas Lynch’s commission, Colonial Office 389/8, ff. 53-63. 

88 Sir Jonathan Atkins (Barbados), Colonial Office I. 30, Nos. 92-4. 

489 Lord Willoughby, Colonial Office I. 29, ff. 31, 88, 10). 

160 Colonial Office 5/904, f. 177. 161 Pat. 3 Will. and Mary, pt. 7, m. 3. 

162 Colon. Papers, xx. 12. 

168 Admiralty Secr. Out letters 1047, f. 53. 164 Tnstance Papers 15. 


16 Exam. 80, 24 November 1690; Acts 58, f. 411. 
166 Admiralty Secr. Out letters 1047, f. 81. 167 Miscell. 951. 
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It has frequently been observed that a naval war is followed by 
an outburst of piracy, and the Dutch and French wars of the second 
half of the seventeenth century are no exception to the rule. During 
that period the West Indies and the American coasts swarmed with 
pirates, and one of the heaviest tasks which the new governors had 
to face was that of repressing them. A difficulty at once arose in 
bringing them to trial.!°$ It was found that the Act of Henry VIII !® 
did not apply to the colonies, that a vice-admiral’s powers did not 
reach capital offences, and that piracy could not be tried in the 
colonies. Consequently in 1698179 an Imperial Act was passed 
enabling admirals, vice-admirals, and commanders of king’s ships 
to try such charges abroad; and many of the colonial legislatures !7! 
forthwith passed Acts for ‘ restraining and punishing privateers and 
pirates.’ The conjunction of the terms is significant. The free- 
booter or rover of Elizabethan times had become a privateer, and a 
privateer often sailing under a commission from a foreign prince 
contrary to his sovereign’s proclamation and unrecognised by the 
law. Technically however he was not a pirate; he could not be 
convicted of the capital offence ; at the most he could only be fined 
and imprisoned.!7? It was therefore of little use that in 1686 the 
governor of New England was instructed to punish as a pirate 
anyone taking a foreign commission or capturing ships without 
a commission,!7> as required by a recent treaty with France.’ 


Many of the so-called privateers were in fact pirates. ‘ We 
are much infested by pirats, who under the name of privateers’ 
capture merchant ships and even attack the king’s ships, 


wrote Sir Henry Morgan in 1681.) Efforts were made, without 
much success, to entice them by offers of pardon into the king’s 
service. Some appear to have come in under the offer of pardon, 
for when it was proposed to utilise them by withdrawing the 
proclamations against serving foreign princes it was objected that if 
that were done ‘ the privateers would be terrified from coming in.’ !76 
They had already become a nuisance to trade and a scandal to the 
country, but it was not until 1698 that the Act just mentioned 


was passed to abate the evil and enable pirates to be tried and 
executed abroad. 


R. G. MarspeEn. 


168 Acts of the Privy Council, Colonial, 1684, pp. 570, 763, 764. 

169 28 Hen. VIII. c. 15; Colonial Office, 391/2, p. 154. 170 1] Will. III. c. 7. 

7. Antigua, New York, Virginia, Massachusetts, and Jamaica ; Cal. of State Papers 
Colonial, 31 March 1698 ; ibid. 18 April, 22 May, 1 June 1699. 

2 See Colonial Office, 138/4, f. 234; Colonial Office, 391/2, f. 155, opinions of the 
law officers (1677). 

78 Governors had power to grant commissions ; State Papers Colon. 2 July 1670. 

‘4 Colonial Office, 5/904, f. 340. 1% Colonial Office, 138/4, ff. 42, 44. 

76 Colonial Office, 391/2, f. 154. 





Bishop Seabury 


AMUEL SEABURY was born at Ledyard, Groton, Connecticut, 
\) on 80 November 1729, the son of a Congregationalist minister 
of the same name. On 14 December he was ‘baptised in 
dissent.’! His mother however came of an Anglican stock, and 
her influence probably helped in the subsequent drift of both father 
and son into warm allegiance to the church of England. On 
21 August 1730 the elder Seabury was appointed missionary to New 
London, Connecticut, by the Society for the Propagation of the 
Gospel, and in 1742 the son started his career in the humble position 
of catechist at Huntingdon, near Hempstead, Long Island, with a 
yearly stipend of 101. Samuel Seabury the elder died in 1764. 
The son studied medicine at Yale in 1744, graduated B.A. there in 
1748, and in 1751 sailed to England in order to be well equipped for 
the arduous work that attended the religious efforts of Anglicanism 
in America during the old colonial period. In August 1752 he 
attended medical lectures at Edinburgh, then the invariable school 
for all colonial students of physic,? and on 21 and 23 December 
1753 he was successively ordained deacon and priest. He was 
missioner at Christ’s Church, New Brunswick, New Jersey, from 
May 1754 to December 1756, and rector of Jamaica, Long Island, 
from January 1757 to March 1767, when he became rector of 
St. Peter’s, Westchester, New York, with which place his name will 
ever be associated. 

Seabury undertook the tasks that accompanied his rise in the 
church with a cheerful combativeness. Sensitive to the pomp and 
circumstance of English ecclesiasticism, he chafed against the humility 
of Anglican aspirations in America. His congregation at Westchester 
only averaged two hundred persons; at Jamaica there were but 
twenty communicants. Quakers and Independents surrounded 
him ; his parish was invaded by what he termed a ‘ daily succession 
of strolling preachers and exhorters,’* by wandering droves of 
religious zealots, ‘who misrepresented the church as popish.’ + 

1 Church Quarterly Review, xix. (1885) 426. 

2 Brissot de Warville’s Travels (1794), p- 301. 

3 Beardsley’s Seabury (1881), p. 16. 

+ Hawkins, Missions of the Church of England (1845), p. 299. 
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The Society, which from 1701 unselfishly financed the work of the 
clergy throughout New England, New York, Pennsylvania, and 
New Jersey,® had to combat intense jealousy and distrust. The 
suggestions made in 1748 and 1767-9 of establishing the Anglican 
church in America only served to embitter its unpopularity among 
the Presbyterian and Congregationalist elements in society, which 
largely moulded public opinion by means of their control of the local 
press, and their influence at Yale and at the bar. Seabury’s letters 
to the Society for the Propagation of the Gospel are eloquent of his 
resentment, and of his longing to give his church its due place in 
the new world by the extension of its existing episcopal system, 
in which he already recognised its only hope of survival. On 17 April 
1766 he wrote that ‘ the poor church of England is the only instance 
that ever happened of an episcopal church without a bishop, and 
in which no orders could be obtained without crossing an ocean of 
3000 miles in extent.’ Animated by such ideas, Seabury busied 
himself during the years immediately preceding the revolution 
in inspiring his flock with what he deemed sound principles, 
and in cultivating a small plot near his rectory to supplement his 
pay of 501. a year. He was a massive, muscular man of middle 
height, with a strong sonorous voice and an infinite capacity for 
taking pains, of much good sense and good temper, capable of great 
tenacity, very distrustful of the rising tide of radical propaganda. 
The first Continental Congress sat from 5 September to 26 
October 1774, and its chief work was to frame a form of passive 
resistance to British claims, calculated to strike England in what 
was then her only sensitive place, her pocket. On 20 October it 
published a definite policy of non-importation and non-consumption 
of any British goods, or of tea, wine, indigo, and other articles usually 
imported by way of England or in English bottoms, as from 1 Decem- 
ber 1774, and also, unless colonial wrongs were redressed in the 
meantime, of non-exportation of any of the chief American products, 
except rice, as from 10 September 1775. The spirit of the congress 
ran violently against the mother country, and aroused throughout 
America the enthusiasm of all such classes as stood to gain by 
withstanding British claims or by terminating the British connexion. 
The non-importation declarations drew the empire to the verge of 
war, for English imports in the colonies amounted in yearly value 
to nearly 3,000,000/.,7 and English shipping interests were no less 
gravely affected. Jay, R. H. Lee, and Dickenson, who were mainly 
responsible for drafting the resolutions, thought that England might 
thereby be driven to her knees in view of the embarrassing attitude 
of the whig opposition in parliament. This was the crisis that 
called forth the publication of the tracts by a Westchester farmer, 


> Caswall’s American Church (1839), pp. 166 et seq. 
§ Ibid. p. 300. * Adams’ Works (ed. 1850), ii. 383. 
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upon which rests Seabury’s place in secular history. He was their 
author, and in his clear-cut and vigorous polemics, united empire 
loyalty found its most forcible, perhaps its greatest, literary 
expression. 

Free Thoughts on the Proceedings of the Continental Congress 
held at Philadelphia are dated 5 September 1774, and were published 
on the following 16 November. This tract purported to lay open 
‘the fatal tendencies’ of the acts of the congress to the plainest 
understandings ; it is written in the form of a letter to * the farmers 
and other inhabitants of North America’ by a farmer from a 
farmer’s point of view, and its homely appeals were intended to 
defeat the academic and rhetorical methods which characterised 
the dialectics of the opposite school of thought. Seabury asked 
a people of agriculturists what non-importation would really involve. 
It would deprive them of cloths from England and of tea from the 
East Indies, of coffee and molasses from the West Indies, and of 
wine from Madeira. New York merchants who happened to hold 
large stocks would no doubt benefit, but the consumer would suffer, 
and the poor become poorer. Farmers could ili afford to dispense 
with English goods ; there was not enough wool manufactured in 
America to keep them in stockings alone.? The whole scheme of 
non-importation was a device of New England speculators to ruin 
poor country folk, to prevent them from having ‘a dish of tea to 
please our wives, or a glass of Madeira to cheer our spirits, or even 
spoonful of molasses to sweeten our buttermilk.’ !° Moreover, the 
war which such a policy foreshadowed would only injure the 
ordinary honest man. While non-exportation meant already the 
loss of his markets over sea, and the forced unemployment of every 
sailor and sail-maker, ship carpenter and carman in America, war 
would effect the additional wrong of placing him at the mercy of 
hare-brained republicans, bent only on escaping from their debts, 
plundering the thrifty, and tarring and feathering the loyal. ‘O 
rare American freedom.’ The writer at least would prefer ‘ the 
strong, uniform, unbiassed influence of the courts of justice’ 
to all the congresses and committees in the world.!! The whole 
pamphlet is finely written and politically acute, for while full 
of arguments that appealed urgently to the self-interest of 
rural North America, of little points to catch support from 
even Germans and Dutchmen and Baptists, it also struck 
the true notes of imperial idealism. ‘Good God! Can we look 
forward to the ruin, destruction, and desolation of the whole 
British empire without one relenting thought ?’!2 Even assuming 
that George III had been harsh, America was not justified in breaking 


8 Free Thoughts (ed. 1775), p. 3. 
9 Ibid. p. 15. 10 Ibid. p. 41. 
N Ibid. p. 31. 2 Ibid. p. 6. 
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up the unity of the island race, in depriving her sons of the countless 

material and moral benefits that flowed from common membership 
in the same historic state. England herself could find other sources 
of supply in respect of flax and seeds and timber, but the colonies 
would be irretrievably ruined by the sabversive measures of self- 
seeking and malicious adventurers ; ‘a plague on them all.’ 

A few days later, on 28 November, appeared another tract 
from the same pen, dated 1 September 1774. Congress Canvassed, 
or an Examination into the Conduct of the Delegates at the Grand 
Convention, represented the other side of Seabury’s case. It is 
addressed by ‘a plain countryman’ not to farmers, but to the 
merchants of New York. Here again we have a dexterous blend 
of political craft and high idealism. Although the congress had been 
attended by delegates from every province except Georgia, it was 
very far from being the assembly of a united people. Seabury 
played upon the ‘ state right’ feeling, which was believed to be the 
strongest of all political forces in North America until the War of 
Independence. In order to gratify the spite of Bostonians, economic 
and social ostracism was, he argued, to be the lot of anyone who 
thought fit to drink a dish of tea, or use an English pin, or eat an 
Irish potato.!5 ‘ In God’s name, are not the people of Boston able 
to relieve their own poor ?’ 1* Claiming to call a fig a fig, an egg 
an egg,!5 Seabury pointed out how idle it was to gild ‘ the pill of 
sedition ’ with professions of loyalty, and boldly stripped the rising 
sun of republicanism of the haze of allegiance which it professed. 
War was bound to ensue from its propaganda, and to bring in its 
train ‘a horrid scene’ of bloodshed and chaos in any event. If 
England won, ‘ confiscations and executions must close the horrid 
tragedy.’16 It is easy to realise how formidable the pleas of this 
tract appeared to partisans of the other side, and an edition of 
December 1774 contained an irritating postscript in which Seabury 
wrote of his first literary assailant, ‘ If the author of the Vindication 
has any teeth left, here is another file at his service.’ 

The author of the Vindication was no less a person than Alexander 
Hamilton, then a youth of seventeen, who published on 15 December 
1774, under the name of ‘ a sincere friend to America,’ a Full Vin- 
dication of the Measures of Congress from the Calumnies of their 
Enemies in answer to a Letter wnder the signature of a Westchester 
Farmer. The tract is full of glowing rhetoric. Every act of the 
British government is denounced with whole-hearted zest, and 
non-importation and non-exportation were described as the sole 
alternatives to slavery.17 The Westchester farmer was ‘not in 
reality a farmer but a sophist ’ ; 18 his caleulated appeals to personal 


'8 Congress Canvassed, p. 15. M4 bid. p. 17. 


% Tbid. p. 3. 16 Ibid. p. 26. 
% Hamilton’s Works (ed. 1885), i. 11. 8 Tbid. i. 32. 
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self-interest were in Hamilton’s view infinitely mean in the light 
of the issues really at stake. His narrow conception of constitu- 
tional law and his intense devotion to mere expediency were alike 
repellent. ‘The sacred rights of mankind,’ wrote Hamilton in 
phrases eminently characteristic of his school,‘ are not to be rum- 
maged from among old parchments or musty records. They are 
written, as with a sunbeam, in the whole volume of human 
nature by the hand of the divinity itself, and can never be erased 
or obscured by mortal power.’ !9 

On 24 December 1774 Seabury published a brilliant and incisive 
reply to the Vindication in A View of the Controversy between Great 
Britain and her Colonies, including a Mode of determining their 
present Disputes. On the title-page figure Milton’s suggestive lines : 


How thou hast instill’d 
Thy malice into thousands once upright 
And faithful; now prov’d false. 


Once again his arguments are put in the mouth of the plain West- 
chester farmer, who can only use ‘a hiccory cudgel’ against the 
poisoned rapiers of the seditious.2° Once again the material disad- 
vantages of their economic proposals are brought home with 
triumphant acumen. Without English goods, Americans would 
‘starve with cold’; the American sailor or shipwright, turned 
adrift by the enforced cessation of shipping, could not suddenly 
turn to spinning or weaving.2! The home country would suffer far 
less, because she could go to other markets. In law the case for 
resistance was no less unsound ; the colonial charters were examined, 
and the complete sovereignty of parliament was demonstrated. 
The best part of the pamphlet is however its championship of a 
united empire. To consolidate all British dominions into ‘ one 
grand firm, and compact body’ was a nobler aim than segregation 
‘into a number of petty insignificant states.’?2 The writer was not 
only colonial but British. 


My ancestors were among the first Englishmen who settled in 
America. I have no interest but in America. I have not a relation out 
of it that I know of. Yet let me die! But I had rather be reduced to 
the last shilling than that the imperial dignity of Great Britain should sink 
or be controlled by any people or power on earth. 


In the regulation of trade, which the congress of September !1774 
had hesitated to declare illegal, but which was thought intolerable 


19 Hamilton’s Works i. 108. 
2% View of the Controversy, p. 4. 
21 Tbid. p. 25. 2 Ibid. pp. 10, 20-1. 3 Ibid. p. 23. 
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by many Americans, he recognised one of the necessities of empire, 
and his theory as to tariffs is scientific : 


‘Good policy will require that the heavier duties be laid upon articles 
of luxury, especially foreign ones, and that as little as possible be laid 
upon the raw materials for manufactures, and upon our own exports.’ *4 
\ 


Regulationg of this type were good not only for England but 
also for the colonies, and should be preserved even if the latter 
were to be granted the larger measure of self-government which 
Seabury recommended, subject always to the sovereignty of 
the British crown. Against the classical allusions and oratorical 
warmth of his opponents, he set the keen logic of the man of 
affairs. 

Seabury’s authorship of an unsigned Alarm to the Legislature 
of the Province of New York, published on 17 January 1775, 
is asserted by Tyler, and is hardly open to question. It is 
an appeal to moderate men to realise how they were being 
drawn into the fires of revolution by incendiaries from New 
England and Virginia, with whom no reasonable reformer had 
a single sentiment in common. The interests of the several 
provinces were being sacrificed by ‘ the brain-sick committee men’ 
of the central congress, and the poor farmer was to be deprived of the 
necessities of civilised life in order to further the political pretensions 
of factious men from New England and Virginia.*> Such was 
Seabury’s last endeavour to save the empire by appealing to colo- 
nial particularism. On 20 April 1775 a further tract, called The 
Republican dissected, or the Anatomy of an American Whig, was 
advertised as a forthcoming publication in Rivington’s New York 
Gazetteer, but it never appeared. ‘The embattled farmer’ had 
made his final reply to the farmer of Westchester at Lexington on 
the previous day. 

Due justice has been done to Seabury as a man of letters in 
Tyler’s Lnterary History of the American Revolution,®* but the full 
test of political pamphleteering involves other issues than the merits 
or demerits of style. Viewed as expositions of political philosophy, 
his tracts reach a high level as expressions of constructive conser- 
vatism. They state the case for the preservation of rational order 
and rational liberty with persuasive moderation and directness, 
unspoilt by the casuistry of the passive-obedience tenets of an earlier 
age. They are wholly free from turgid and illogical declamation, 
then so common in controversy. They also struck more responsive 
echoes in America than any other loyalist writings of the day, and 


4 View of the Controversy p. 15. 
*5 An Alarm to the Legislature, pp. 81-7. 
6 j. 330 seg. (1897). 
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upon them the most effective tory pamphlets were admittedly 
modelled. Seabury’s defence of England’s Canadian policy against 
the misrepresentations of the congress was developed in arguments 
that showed how wrong was the whig contention that Britain had 
caused protestantism in Canada ‘to skulk in corners,’ 27 and how 
great were the material advantages that flowed from the connexion 
with Britain, by which ‘ the world is our market.’*5 Seabury’s 
work is more distinctive in its emphatic denunciation of the federal 
principle which was used by the provincial congress to coerce every 
province in North America into enthusiasm for a common cause. 
Seabury championed the rights of the individual unit. There is a 
very striking contrast between his concrete line of argument and 
the grandiloquence of the ‘ patriot’ writers with their continual 
references to the law of nature and the history of liberty. Neither 
this volume of support nor the volume of execration that greeted 
his tracts from the opposite party is required to attest Seabury’s 
great qualities as a literary disputant. His fame does not merely 
rest on his homely English, which is quite as clear and masculine 
as that of Cobbett. It should live rather by reason of the belief 
in ordered freedom which underlies all his writings. This practical 
adherence to peace, and this sober acceptance of established insti- 
tutions are not imaginative. English political theory in the eighteenth 
century never was. Yet upon its stable qualities and utilitarian 
inferences British greatness as a world power was built, and no 
defence of the empire could be more typical of the national character 
than Seabury’s terse and solid reasoning. 

Nevertheless the cast of thought liable to be most impressed 
by work like that of the Westchester farmer is not that which 
makes history at periods of great popular emotion. In America 
the pulpit, the press, and the bar were deeply interested in fanning 
the rising flame of revolutionary sentiment, and they found ready 
listeners in the numerous classes in the colonies to whom British 
patriotism was little more than a phrase. Their social life was 
marked by few of the conservative habits that governed eighteenth- 
century England. Landowners were largely whig in sentiment ; 
Anglicanism was weak; Congregationalism, with its traditions of 
the English intolerance of another epoch, was strong, pugnacious, 
and well organised. The Irishman of the backwoods had his legacy 
of ancient wrong; the trader had genuine economic grievances 
which he longed to redress. To minds thus absorbed in hopes for the 
future and devoid of respect for the past, Seabury’s concrete logic 
made far less appeal than the full-blooded propaganda of the 
revolutionaries, who would extend to their political opponents no 


% Friendly Address (1774), p. 19. 
% The Address of the People of Great Britain &c. (1775), p. 9. 
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treatment less severe than ‘ the rigid fate of the jail and the gibbet.’ 29 
The vision of complete independence was no doubt slow in dawning 
upon men like Otis and Dickenson, but it was the inspiration of a 
large number of American patriots long before 1775. Although 
the southern provinces might derive transient advantages as 
planters and agriculturists from their connexion with England, 
they were at one with New England in believing that separation from 
Britain held out to the rising generation hopes of much more 
important responsibilities and of infinitely more dazzling careers 
than were otherwise possible. 

No more fertile ground for demagogic propaganda could be 
imagined than the American colonies of that time. While English- 
men at home were in the main crassly ignorant, the colonists were 
most aptly described by Jonathan Boucher as a nation ‘ of orators 
and smatterers °°’; they had enough knowledge to be restlessly 
ambitious, but not enough historic sense to discern blessings in 
British citizenship. Self-government made them intensely con- 
fident ; their system of education made them very sensitive to the 
influence of rhetoric. Even to-day Paine’s tracts and Jefferson’s 
speeches cannot be read without a throb. In America in 1775 
they were irresistible. ‘The Almighty will finally separate America 
from Britain. Call it independence or what you will; if it is the 
cause of God and humanity, it will go on.’5! Enthusiasm of this 
type is stronger than quiet argument. Seabury’s view of the 
material benefits to be derived from retaining British sovereignty 
would never warm a people’s heart as Common Sense did, with all 
its exaggerated abuse of George III and its crude appeal to the 
masses. Caught up rapturously by partisan ministers, turned 
effectively into academic subtleties by the resourceful lawyers 
who filled no less than half the seats in the Continental Congress of 
1774,3° its sentiments gained hold of young America. Toryism was 
still the creed of the majority of the community, particularly of 
the upper classes in New York and the adjacent provinces, and it 
claimed support from the bulk of the graduates of Harvard; but 
it was incurably sedate. The loyalists saw from the first that they 
stood to lose far more than their opponents by espousing a failing 
cause. They hesitated to organise themselves ; they did not place 
before themselves any distinct objective, nor were they given any 
clear lead by the English ministry. The race however is to the 
swift ; their opponents knew exactly what they sought, and never 
swerved from it. 


29 Paine’s Writings (ed. 1894), i. 217. 
30 Notes and Queries, 5th Series, vi. 81. 
31 Paine’s Writings, i. 66. 
3 Ramsay’s History of the Revolution (1793), i. 134; cf. Burke’s Works (ed. 1897), 
i. 182-3. 
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Want of the faculty of co-operation was thus the first cause for 
the downfall of American toryism. Idealism runs through many 
passages in Seabury’s tracts, though perhaps it is less evident than 
in the works of Galloway and Pownall. Good sense and excellent 
reasoning mark almost every page. The vital spark that arouses 
a nation to combine for battle is the one precious element which is 
wanting. Seabury wrote far more convincingly than many of the 
‘ patriot ’ pamphleteers who fill niches in the temple of American 
greatness ; his accents ring more truly than their medley of historical 
allusions to Epaminondas and Pelopidas and the like, their jumble of 
unscientific jurisprudence, their preposterous libels on the British 
army. He could not however pen so alluring a picture of his cause 
as that which Otis and Paine painted of theirs. He had no beloved 
symbol like Paine’s Liberty Tree to inspire his call to arms and to 
idealise his party : 


Beneath this fair tree, like the patriarchs of old, 
Their bread in contentment they ate, 

Unvexed with the troubles of silver or gold, 
The cares of the grand and the great. 

With timber and tar they Old England supplied, 
And supported her power on sea ; 

Her battles they fought without getting a groat, 
For the honour of Liberty Tree. * 


Seabury did not claim the authorship of his pamphlets until 
1788, but they were generally attributed to his pen, and he was not 
the man to hide his polities. In April 1775 his name figured third 
in a list of loyalist freeholders and inhabitants assembled at White 
Plains to testify ‘at the hazard of our lives and properties honest 
abhorrence of all unlawful congresses and committees,’ 34 and 
his openly expressed adherence to the crown soon involved him in 
the trials that fell upon all colonial tories. About forty Connecticut 
rebels gathered round Isaac Sears, an ex-privateersman who had 
risen to notoriety during the Golden Hill riots of 1770,*> and, calling 
themselves the Connecticut Light Horse, they raided Seabury’s 
house on 22 November 1775. He himself was carried off to jail at 
Newhaven; his daughters were abused and ill-treated. He was 
then charged with having written pamphlets and newspapers 
against the liberties of America, but his identity with the Westchester 
farmer could not as yet be established, and he was released on 
20 December. His position however remained precarious. His 
parish was invaded, his church pillaged by hostile bands, and 
he was again arrested as being ‘notoriously disaffected to the 

3 Paine’s Writings, iv. 484. 
¥* Sabine’s Loyalists of the American Revolution (1864), ii. 270. 
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American cause.’ 86 Sears was described by Washington himself as 
‘a creature of much spirit and public virtue,’ 87 and as such he had 
marked Seabury out as the real leader of tory opinion in the district. 
Eventually, after the victory of Long Island, Seabury escaped to 
the British lines, and thenceforward identified himself with the 
most fervent loyalist group at New York. In the eyes of the English 
government he was regarded as ‘ the author of the letters signed 
A. W. Farmer, a worthy character as a man and a scholar, but a 
little affected by the prevailing inflammation.’ %8 
‘Inflammation’ apparently meant zeal, for Seabury’s life was 
never busier or more varied than during the revolution. His 
chaplaincy to the Provincial Hospital at New York led to much 
activity in preaching to the king’s troops, one of his sermons being 
of sufficient merit to be published at the special request of Governor 
Tryon. ‘Fear God and honour the king’ was its appropriate 
text.89 On 15 December 1777 Oxford University granted him the 
degree of D.D. by diploma, in which he was still styled rector of 
Westchester. On 14 February 1778 he became chaplain to the 
Associated Refugees or King’s American Regiment, a corps of 460 men 
established in 1777 under the command of Colonel Edraund Fanning 
of North Carolina.*0 Meanwhile he had supplied the headquarters 
staff with maps and plans,*! and had revived the medical pursuits of 
his youth as physician to the almshouse at New York. His name 
appears on a number of medical certificates set out in the American 
papers published by the Historical Manuscripts Commission,*® and on 
a still larger number of certificates testifying to the loyalty of refugees 
applying for relief.° He was himself a signatory of a manifesto 
dated 18 December 1782, in which the leading American loyalists 
appealed to Carleton for protection in view of the impending sur- 
render to the rebels. It is to the credit of the British government 
that, in spite of its new-born distaste for imperial responsibilities, it 
ultimately gave fairly adequate financial support, amounting to 
over three million pounds, to the many thousands of its subjects across 
the sea who were then forced to pay the penalty of ruin and banish- 
ment for their devotion to the home country. The settlement of 
60,000 United Empire loyalists in British North America is one of 
the few redeeming features in the story of that bitter time. Their 
patriotism did much to keep the imperial ideal alive during the 
long laisser faire reaction in our colonial policy. 
The peace placed Seabury in a position of the utmost difficulty. 
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He had to choose between exile and republicanism, the lot of the 
refugee in a strange land and that of the suspect in his own. With- 
out any hesitation he decided to take the latter course, in spite of 
the obvious disinclination of the several states to accept the recom- 
mendation by congress of an amnesty towards the loyalists. Ignor- 
ing his own personal risk, he was at once absorbed in an endeavour 
to preserve his church’s existence amid the tumult of the successful 
revolution. The church was then on the verge of extinction in 
America. In the northern colonies the clergy had been mainly 
missionaries of the Society for the Propagation of the Gospel ; they 
had been almost wholly on the loyalist side, and by 1788 were practi- 
cally all refugees. In the south their greater dependence on the 
goodwill of their congregations, and the avowed Anglicanism of the 
‘ patriot ’ leaders, had led to less unanimity among them, but there 
too a large proportion refused to ‘ bow the knee to Baal,’ * and 
met with the common fate of the weaker party in times of stress. 
Not more than a hundred clergy were prepared to remain in the 
new republic; the Virginian church establishment had been sup- 
pressed in 1779; only one parson was left in Pennsylvania. No 
public episcopalian worship had been celebrated in Connecticut since 
1776, but on 25 March 1783 ten“ out of the fourteen remaining 
clergymen of that state met at Woodbury, and under Seabury’s 
guidance they decided upon a policy which was destined to give him 
a high place in American annals, and to make a deep impress on 
ecclesiastical history. 

The ancient desire to have episcopacy grafted upon North 
American soil, which had found expression in the advocacy of a 
long line of religious idealists from Tenison and Berkeley to Secker 
and Benson, was now again formulated, and for once it led to a 
practical policy. It was suggested that Leaming, a loyalist parson 
who had suffered much in the war, should be elected the first 
American bishop, and on his refusal, Seabury was so nominated in 
the hope of inducing the church of England to consecrate him without 
requiring an oath of allegiance to George III as a condition precedent, 
and thus to secure the survival of a valid episcopacy across the 
Atlantic. The object aimed at was good beyond dispute. It 
meant the survival among the restless spirits of the new United 
States of the stable and sound qualities which Anglicanism has 
always tended to foster, and at the same time the maintenance of a 
valuable sentimental bond between them and the mother country 
from which they had broken. Seabury and his friends believed 
that mere election without the ‘laying on of hands’ was in- 
effectual to consecrate a valid episcopacy. Accordingly he sailed 
for England forthwith, and arrived in London on 7 July 1788, 
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where he was warmly received by George Berkeley, prebendary 
of Canterbury a son of the philosopher of that name, and by 
Granville Sharp, an eager advocate of the scheme he had in 
hand. 

Unluckily the leaders of the church failed signally to appreciate 
the importance of the issue. In 1784 an act of Parliament 
enabled them to ordain priests and deacons for service in foreign 
states without insisting on their swearing allegiance to the British 
crown, but they hesitated intolerably long before pursuing this 
policy to its logical conclusion and sanctioning an American 
episcopacy. Seabury waited with a fine patience, for he still retained 
much of the American’s love of the homeland. The urgency of 
obtaining episcopal orders from some other quarter was however 
emphasised by the contemporaneous competition of other sects, 
anxious to anticipate his own by borrowing its terminology. On 
2 September 1784 John Wesley, who had years before advocated the 
foundation of an American bishopric, ‘ set apart’ Coke as superin- 
tendent ‘ to go and serve the desolate sheep in America’ and thus 
founded the Methodist episcopal church. According to Sharp, 
other ‘methodistical clergymen’ contemplated obtaining bishops’ 
ordination in Moravia; John Jay suggested that former Anglicans 
might approach the church of Denmark.‘7 Franklin sought assist- 
ance for the same class from the archbishop of Paris and papal 
Nuncio, who naturally refused to further any non-Romanist con- 
secration.48 Franklin was fully alive to the advantages of Seabury’s 
dream, but he did not like subservience to England, and urged that 
Americans ought either to elect their own bishops ‘ sans phrase,’ or 
to apply for consecration to Sweden or Denmark. It was, he said, 
amazing that their own chosen bishops should not dare to officiate 
* till they had made a voyage of 6000 miles out and home to ask 
leave of a cross old gentleman at Canterbury, who seems to have 
little regard for the souls of the people of Maryland.’ # Indeed, 
though the admirers of John Moore, who was then archbishop of 
Canterbury, claimed that he ‘ avoided all other activities but that 
of Christian piety and spiritual duty,’ 59 they could never argue that 
he possessed a clear and broad understanding of the larger questions 
of life. Berkeley pressed him to regard the claims of Seabury, ‘a 
respectable presbyter well recommended from America’ ; 5! Sharp 
warned him not to delay, as this ‘ American clergyman, who calls 
himself a loyalist,’ 52 would otherwise go elsewhere ; but all to no 
purpose. Despairing of the archbishop’s help, Seabury entered first 
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into negotiations through Boucher with English non-jurors, of whom 
Bishops Priceand Cartwright were the chief.5? Martin Routh, the future 
president of Magdalen College, Oxford, and Berkeley however urged 
him to turn instead to the Scots church, and he accepted their advice. 
‘ If your grace will not grant me consecration,’ he told Moore, ‘ I know 
where to obtain it.’®* Four bishops and forty clergy maintained in 
1784 the historic church of Scotland, the surviving relic of that pure 
episcopacy which the English government had endeavoured to 
suppress in 1689. They used to pray for the Pretender until his death 
in 1788, and their efforts were hemmed in at every turn by statutory 
penalties and restrictions. Happily they had in John Skinner a leader 
with force of character. Consecrated bishop of Aberdeen on 25 Sep- 
tember 1782, as coadjutor to Robert Kilgour, the primus of the 
Scottish episcopal church, Skinner welcomed Seabury’s approaches, 
and determined to obtain the Pretender’s congé d’élire,*® if it were 
thought necessary, to confirm the power of the Scots church to 
consecrate him. On 81 August 1784 Seabury applied to Skinner 
through Chandler, a New Jersey rector then bishop designate of 
Nova Scotia,®° having first satisfied himself that the Scottish 
episcopacy was free and valid. Skinner, on his part, believed 
that Seabury’s ‘cause is God’s; his heart is good, his resolution 
firm and steady.’57 The latter then travelled to Aberdeen, and 
pledged himself to introduce the Scots communion service in 
America, provided that it was ‘ agreeable to the genuine standards 
of antiquity.’ 5 

On Sunday, 14 November 1784, Seabury was consecrated bishop 
of Connecticut in ‘ the upper part of a dwelling house ’ in Longacre, 
Aberdeen, known to the faithful as Bishop Skinner’s chapel. The 
ceremony was performed by Kilgour, the primus of Aberdeen, Petrie 
bishop of Moray and Ross, and Skinner. The last named preached 
@ sermon on the nature and extent of the apostolical commission, 
and after the consecration the little gathering sang part of the 
nineteenth psalm in Tate and Brady’s metrical version.®? On 
15 November 1784 eight articles of a ‘ concordate’ were formally 
concluded between ‘ the catholic remainder of the ancient church of 
Scotland and the now rising church of Connecticut,’ under one of 
which the Scots form of communion service was to be adopted in 
America.°° Seabury went from Aberdeen to London, sailed for 
the States on 1 March 1785, arrived at New London on 26 June, 
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and on 2 August was formally received by the clergy of Con- 
necticut at Middletown.*! He brought with him three documents 
proving his episcopal title, the official letter of consecration, 
an address to his clergy, and the concordate. On 8 August he per- 
formed the first episcopal ordination known in protestant America, 
receiving three candidates from Connecticut and one from Maryland 
into the diaconate, and later into the priesthood. He then under- 
took confirmations at Stratford, and on 5 August he joined with a 
committee of three persons to frame the religious service of the new 
€ yiscopal church, in which the Scots communion office was a dis- 
tinctive feature, and on which the later American prayer-book is 
largely based.® 

Seabury was however faced by enormous obstacles. Republican 
patriots looked askance at the bold actions of this whilom tory ; 
sectaries detested so unexpected a revival of episcopal pretensions ; 
eager English churchmen like Sharp were irritated at the conduct 
of the Scots church, and intrigued against Seabury in the interests 
of Anglicanism ;® a large number of American episcopalians were 
jealous of the success of his ‘mad ambition.’ 6 Boucher’s delight 
that this bold and honest churchman should go ‘ among the poor, 
scattered sheep of yonder wilderness ’ ® was not shared by the whig 
element in the middle and southern states. Their first idea after the 
peace was to displace bishops by ‘ superintendents ’ as their spiritual 
leaders, but they were disconcerted by Seabury’s move, and in 
May 1784 William White, a friend of Washington and afterwards 
chaplain to congress, resolved to call a meeting of episcopalians at 
New York. After much deliberation, delegates from seven of the 
thirteen revolted states determined on 27 September 1785 to continue 
their connexion with the church of England, subject to patriotic 
variations in certain prayers, and early in 1786 they heard from 
the two archbishops and from eighteen of the twenty-four bishops 
in England of their willingness to recognise an American church 
upon receiving the sanction of parliament to a modified form of 
episcopal consecration, and on condition that no changes of any 
material doctrinal importance should be made in the Anglican 
rubrics. Encouraged thus to displace Seabury from his pre-eminence, 
White was elected bishop of Pennsylvania on 14 September 1786. 
Another whig, Samuel Provoost, who had exercised no priestly 
offices for fourteen years,®* had already been chosen bishop of New 
York on 13 June 1786. A third bishop, Griffith, did not care to push 
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his claims ; but the two first named sailed for England on 2 November 
1786, were consecrated at Lambeth on 4 February 1787, and arrived 
at New York on 7 April following. 

The presence of two episcopal churches in the United States was 
full of peril, and on 1 May 1787 Seabury made ‘ noble overtures ’ ®7 
to his rivals to close the breach between them. Provoost was a 
man of indifferent character and had acquired the rectorship of 
Trinity church, New York, after the war by political influence alone. 
Hating Seabury to the point of persistently mis-spelling his name as 
Cebra, and calling him‘ an intriguing nonjuror,’ ® he refused to attend 
any convention at which Seabury was present. Fortunately how- 
ever William White was a man of higher type, and he earned the 
reputation of being the father of the protestant episcopal church 
in the United States of America by agreeing to co-operate with 
Seabury’s supporters, who accordingly were vresent at a general 
convention held in September 1789 when Seabury’s consecration 
was formally admitted to be valid. A revised version of the book 
of common prayer for American use was agreed upon. Seabury’s 
desire for the insertion of the Scots prayers for ‘ the oblation and 
invocation of the Holy Spirit’ in the communion service was 
gratified,®® while, on the other hand, the Athanasian creed was 
dropped on the vote of the house of deputies.“ Finally, in 
September 1792 Seabury joined with his brother bishops, in- 
cluding Provoost, in the consecration of Claggett as bishop of 
Maryland, thus uniting the Scottish with the English episcopal 
succession. 

The controversy brings out Seabury’s characteristic strength of 
will. But for him, as White admitted,7! episcopacy would have 
perished in the United States; but’ for his moderation after 1784 
it would have been paralysed by schism. He was so masterful that 
he counteracted the great prestige that attached to his rivals from 
their Anglican associations. In 1790 his jurisdiction in Rhode 
Island was recognised by the first American convocation. He 
was personally responsible for preventing the inclusion of Unitarians 
in the ranks of the church,7? and the projected reunion in 1791 with 
the Methodist episcopal body. He was less successful in his attempt 
to retain the use of the Athanasian creed.73 Such a policy on Sea- 
bury’s part indicates the nature of his theology, which, it must be 
confessed, was not liberal. He was essentially of the Catholic school, 
withstood the admission of the laity in church government, and had 
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an intense belief in the efficacy of his own consecration. He 
believed that the Scots episcopal church was in truth a chosen 
instrument whereby ‘a free, valid, and purely ecclesiastical episco- 
pacy may pass into the western world.’7* He did not look on the 
history of the church from the usual eighteenth-century point of 
view, and regarded it as derived without any break in its continuity 
from the primitive organisation that had been ‘ built upon the 
foundation of the prophets and apostles.’75 Hence his use on cere- 
monial occasions of a black and gold mitre, depicted in old engravings 
of his consecration, and still preserved in Trinity College, Hartford.” 
Though not literally ‘the only genuine Protestant mitre on which 
the eyes of any English churchmen have ever rested,’77 as Dean 
Stanley suggested in 1879, it was an uncommon symbol of the 
primitive basis that has been claimed for protestant episcopacy, 
and as such was affectionately prized by its owner. His Discourses 
on Several Subjects, dedicated to the clergy of Connecticut and Rhode 
Island, and published in 1793, contain emphatic strictures on im- 
properly ordained and rambling preachers, and emphatic assertions 
of the continuity of the church. The religious body to which he 
belonged was, in his opinion, radically different from ‘ the new-fangled 
scheme of parochial episcopacy, of which the Bible knows nothing, 
and of which the Christian church knew nothing till a little more 
than two centuries ago.’ 78 

It is quite unimportant whether we regard Seabury’s doctrine 
as sound or unsound. His work in the world was done when 
American episcopacy was finally established. Thenceforward 
he continued to act as rector of St. James’s, New London, Con- 
necticut, until his death on 25 February 1796. In spite of his 
high episcopal office, he remained a poor man to the end, and 
his house was by far the humblest ‘bishop’s palace’ in the 
world. His influence on his countrymen grew as the memory of 
his loyalist days passed into oblivion. At the date of his death the 
number of episcopal clergy had risen to nearly two hundred.79 
The republic was of course an uncongenial soil for religious pro- 
paganda of any sort. The influence of the French revolution made 
men much more interested in politics and science than in dogma, 
and Jefferson’s school of thought was destitute of religious feeling. 
Seabury’s later life consequently owed more for its influence to his 
character than his tenets. On his tomb at New London he was 
described as ‘ingenuous without pride, learned without pedantry, 
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good without severity,’ words which aptly summarise his personal 
qualities. It is the public side of his career that calls for greater 
comment. 

Seabury as a theologian has been thoroughly studied, and his 
only biography—that of Dr. E. E. Beardsley—treats him exclusively 
in this aspect. As a political controversialist he is undeservedly 
forgotten ; a few sentences in one or two of the larger histories of 
the period are thought sufficient for tracts that were once the 
talk of North America. Yet, as we have seen, they are of real 
value and importance, typifying in many ways the hopes and 
aspirations of a class of men who played a great part in moulding 
the destinies of Greater Britain. One question must arise in the 
mind of the critic who embraces in the same view the work of 
Seabury the loyalist and the work of Seabury the ecclesiastic. 
Why did Seabury, while still a professed partisan of England and 
in receipt of half-pay by reason of his regimental chaplaincy, cut 
himself adrift from the main body of the American tories, and 
resign himself whole-heartedly to citizenship under the republican 
system that he had so ardently attacked ? 

Such a course was by no means due to want of courage, for it 
required the greatest nerve for a loyalist to return in 1788 to a state 
like Connecticut, which had confiscated the entire property of any 
man who had sought protection from British troops. The explana- 
tion seems rather to lie in Seabury’s clear perception of the vices of 
England’s colonial policy. With all his fidelity to the crown, he 
was chilled by the unimaginative and unsympathetic attitude towards 
compatriots over sea that was then the bane of British politicians. 
The contempt for the colonists that exasperated the republicans 
was no less distasteful to the loyalists who visited Great Britain 
itself. As regards manners and customs and character, many of 
these refugees felt themselves among aliens. Seabury was wholly 
out of touch with England’s haughty indifference to the rising sun 
of America. He did not believe that the mother country had 
sufficient claims upon him to drive him into the undeveloped 
wildernesses of Canada or New Brunswick with the great company 
of his fellow loyalists, if by any chance he might remain in peace 
in the land where he was born. 

It is moreover hardly possible to-day to realise the glamour that 
then overspread the vision of the young republic as it presented 
itself to idealists in every civilised country except England. The 
famous speech of Burke, in which he contrasted the early hardships 
of the settlers with their present prospects, was echoed all over 
the world in the days when Seabury made his choice. ‘ Here [the 
emigrant] beholds fair cities and substantial villas, extensive fields, 
an immense country, filled with decent houses, good roads, orchards, 
meadows, bridges, where a hundred years ago all was wild, woody 
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and- uncultivated.’ So wrote Crevecceur in 1782.59 The Arcadian 
simplicity of this nation of farmers, ‘ all clad in neat homespun,’ *! 
delighted that age, and reflected ‘ the most perfect society now exist- 
ing in the world.’ Here any white man might flee from the pressure 
of Europe’s complex civilisation to ‘the broad lap of our great 
Alma Mater,’ and become incorporated in that ‘ new race of men, 
whose labours and posterity will one day cause great changes in the 
world.’ 82 Here, wrote Brissot de Warville in 1794, was ‘ the rising 
seat of arts and asylum of liberty,’ 8° where man was ‘as free as the 
air he breathes.’ 8 America was then imagined to be for ever secure 
from ‘ enormous cities like London and Paris, which would absorb 
the means of industry and vitiate morals.’*> Such a community 
would give its subjects permanent peace, undisturbed by the lure 
of wealth or by the friction of racial rivalry. It was essentially 
agricultural. ‘Take my word for it,’ wrote an English traveller in 
1794, ‘ you have nothing to fear ’ from North America in the nature 
of industrial competition.*® The States, wrote Dean Tucker, ‘ can 
no more rival us than if they had started up in the wilds of Tartary 
or the deserts of Arabia.’ 87 Manufactures were only in their infancy ; 
over 70,000 pairs of boots and shoes were imported from Europe in 
17938,88 and no trade of any magnitude existed to dispel the fancy 
that American life would ever be differentiated from European by 
a noble and austere frugality. 

The revolutionary party had always taught that this ideal of a 
simple and strenuous life was worth the sacrifice of the material 
interests that filled so large a space in Seabury’s own polemics. 
They wished for no community more luxurious than a race ‘ of 
yeomanry, who have no other dependence than on Almighty God 
for His usual blessing on their daily labor.’ 8? Freedom was enough. 


With the beasts of the wood we will ramble for food, 
And lodge in wild deserts and caves, 

And live poor as Job on the skirts of the globe, 

Before we'll submit to be slaves, brave boys, 
Before we'll submit to be slaves.” 


This pastoral society would never yield to the charms of empire 
or of riches. ‘ We wish not to possess the golden groves of Asia,’ 
wrote one patriot, ‘to sparkle in the public eye with jewels torn 
from the brows of weeping nabobs, or to riot on the spoils of plundered 
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provinces.’ °! Their mission was rather to tread the path of peace in 
touch with the heart of nature herself, with ‘no other riches but 
what a strenuous industry has gained, virtue which a love of liberty 
has inspired.’ % 

No one familiar with the literary ideals of the eighteenth century, 
whether expressed in the Bermuda project of George Berkeley or 
in the more elaborate fantasies of the French encyclopedists, will 
wonder at the appeal made to all sensitive minds by the antici- 
pated career of the young republic. To Seabury, born in its 
secluded and unsophisticated society, it came with especial force. 
The influence of Washington, Jay, and Hamilton gave the state 
that solidity which Seabury always ranked high among political 
attributes, and their sober principles were not yet jeopardised by 
what federals described as ‘ the sottish ignorance of demagogues.’ 8 
He did not live to see his countrymen’s ideal brought down to 
mother earth by the steady rise of materialism and democracy, of 
wealth and commerce, of mundane politics and mundane politicians. 
The decision of Seabury and many fellow-thinkers to remain Ameri- 
cans was of all the more value to the United States since it involved 
their retention of a considerable conservative element, with which 
no organised community can afford to dispense. 

Seabury’s later life does not really undermine his reputation as 
a loyalist. Neither the character of George III nor the policy of 
England entitled the motherland to expect blind adherence from her 
sons over sea either to the throne or to the flag. No one worked 
harder to save the empire so long as there was any possibility of 
success, and few men did more in the following years to preserve in 
the United States the love of order and the sense of public duty 
which were the best legacies of their association with Great Britain. 
The whole of Seabury’s life was consecrated to what he believed 
the truest interests and purest ideals of the country of his birth. 


GERALD B. Hertz. 
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Léopold Delisle 


ORROW for the death of Léopold Delisle is not confined to 
his native France. His loss will be felt through all Europe ; 
but nowhere can there be more genuine feelings of regret than in 
this country. Students of the history, the palaeography, the diplo- 
matic, and the miniaturist’s art of the middle ages will no longer 
benefit by the continuance of the astonishing succession of mono- 
graphs that flowed from his pen, traversing the wide field of medieval 
research, yet, with that common sense that distinguished all that 
Delisle wrote, always kept within legitimate bounds. A friendship 
of nearly forty years which has subsisted between Delisle and 
the writer of this memoir is now brought to a close: it is a melan- 
choly gratification to be able, at the invitation of the Editor of the 
English Historical Review, to record in its pages an appreciation 
of the personal qualities of the departed friend and the scholar’s 
life-long services to letters. 

Those who have known Delisle in person will recall the short, 
sturdy figure, the studious stoop of the shoulders, the bent head, 
and above all the clear intelligent eyes that looked out from the 
broad face with the expression of frank honesty which at once 
inspired confidence. A man on first acquaintance of a somewhat 
shy manner, and brief of speech, modest in the extreme, helpful 
to all who consulted him, bountiful of his stores of knowledge, 
and loyal and true in friendship. What wonder then that others 
were attracted to such a nature, and that, when he addressed his 
fellow-librarians in other lands as ‘ colleagues,’ the expression was 
gladly accepted as meaning something more than a conventional 
form of compliment. 

These personal qualities were reflected in what he wrote. The 
impression conveyed by the perusal of any one of his numerous 
literary contributions, however brief or however extended, was one 
of perfect lucidity, of skilfully and logically marshalled facts, of 
extreme modesty of assertion, and of conspicuous fairness and 
courtesy in argument. Perhaps it is not quite possible, in portray- 
ing character, to do full justice to one of another race and country. 
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It may therefore be permitted to quote the estimate of Delisle’s 
personal and intellectual qualities by one of his compatriots. In 
his memoir on Delisle which recently appeared in the Revue His- 
torique | M. Charles Bémont writes these words :— 


De souche vigoureuse et saine, solidement charpenté, avec un tempéra- 
ment sanguin et les plus heureuses facultés; il avait le don et le goit 
d’observation précise, un jugement sir, clair et pénétrant, peu d’imagina- 
tion, mais une rare aptitude 4 recueillir les faits, & les cataloguer, a les 
classer dans l’ordre le plus logique, une mémoire rapide, étendue et ténace, 
une puissance de travail que lage devait & peine amortir; d’autre part 
beaucoup de sens pratique, un esprit prudent, avisé dans les affaires ; 
il était bienveillant avec les personnes, d’une bienveillance qui n’allait pas 
sans quelque réserve ni détour, mais qui savait encourager et guider 
les travailleurs. Ces dons s’unissaient d’ailleurs dans un si bel équ ilibre 
qu ils donnaient impression d’une nature d’élite, capable d’aborder les 
plus grands sujets ou les questions les plus délicates et d’y réussir sans 
qu’on gentit l’effort. 


This estimate will be generally admitted to be just and true ; 
but the closing sentence rather challenges the question whether 
Delisle was not capable of higher historical efforts than those of his 
long and laborious life. His early works, M. Bémont observes in 
another passage, had raised some expectations that in the young 
Delisle there might be dormant a great historian, bat that he dis- 
trusted his own powers and hesitated to launch into the domain 
of the grandes idées. We venture to think that he did not mistake 
his réle, and that he did more for history by the course he adopted 
than he would have done by a more ambitious flight. We would 
not assert that he was incapable of the higher flight: that could 
only be proved by the event; but under the conditions of the 
career marked out for him, he was wise in not making the attempt. 
It was his lot to be a librarian and, we speak with the knowledge 
of experience, the proper discharge of the duties of such a post, 
exacting as they are in these latter days and distracting in the 
extreme, is incompatible with the concentration and absorption 
needed for the highest order of original work. If he had succeeded 
as an original writer, it would probably have been at the expense 
of his reputation as a librarian. 

Léopold Victor Delisle was a Norman, born at Valognes (Manche) 
on 24 October 1826. Prefixed to his-works, Recherches sur la 
librairie de Charles V (1907), are some ‘Souvenirs de jeunesse’ in 
which he furnishes interesting details of his early days. Educated 
at the Ecole des Fréres de la Doctrine Chrétienne and at what he 
describes as the ‘trés modeste collége de ma ville natale’ he attracted 
the notice of Charles Duhérissier de Gerville, an old émigré who 


1 cv. 84-91. 
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had passed his years of exile in England, where he had acquired 
a taste for research in science and history, and who on his return 
to France had devoted his knowledge to the benefit of his native 
province, becoming one of the founders of the Société des Antiquaires 
de Normandie and doing good service for the preservation of its 
ancient buildings and monuments. De Gerville detected in the 
young Delisle the mind and taste for antiquarian research, and 
appears to have found pleasure in guiding the lad’s inclinations 
in the path of his own favourite studies. Delisle tells us that his 
first lesson in palaeography (the branch of medieval research which 
proved the most attractive to him through life) was derived from a 
manuscript chartulary of St. Sauveur-le-Vicomte which had fallen 
into the hands of de Gerville, and the first entry in which was a 
charter of Henry Il of England. By one of those curious accidents 
of life, the last work on which Delisle was engaged and concerning 
which were almost the last words that he uttered, was the edition 
of the Norman charters of that king. 

In the course of the year 1845 the removal of his parents to Paris 
took Delisle away from his native town and afforded him the oppor- 
tunity of entering tne Ecole des Chartes, where he followed the 
three years’ course from 1846 to 1848, not however under the 
most auspicious conditions. Whatever advantages he derived from 
the first year’s course under Benjamin Guérard, in his second year 
the school was in the throes of reorganisation, and owing to the 
political events of 1848 it was closed for most of that year. But 
if Delisle was thus deprived of a part of the training of that excellent 
institution, his own innate eagerness for work made up for the 
loss. The subject chosen for his thesis at the close of his career at 
the Ecole, an Essai sur les revenus publics en Normandie au zii* siécle, 
indicates the direction in which his studies tended; and his spare 
time when at the Ecole and the three years that followed were 
devoted to researches in the national archives in Paris and in the 
provincial archives of his native Normandy. Thus, as he tells us, 
before 1852 he had made transcripts of most of the Norman charters 
previous to the conquest of Philip Augustus. 

His ambition, in which he was guided and supported by his 
old friend de Gerville, was, at this time, to secure the post of 
archivist in one of the departments of Normandy, and the offer 
of a vacancy which occurred in 1851 in that of the Seine Inférieure 
would perhaps have sufficed to divert his career into a channel which 
would have proved too narrow for his abilities. But Guérard, his old 
master of the Ecole des Chartes, intervened, and, to repeat Delisle’s 
own phrase, ‘forbade’ him to leave Paris, where a larger field lay 
opentohim. He had not to wait long foracareer. In 1852 Guérard 
was appointed to the keepership of the department of manuscripts 
in the Bibliothéque Nationale; and in November of that year 
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Delisle became an ‘employé’ under him. From that time for 
upwards of half a century Delisle was*identified with the great 
library in the Rue Richelieu, rismg through the different grades 
and becoming the keeper of his department in 1871, and in 1874 
Administrateur Général of the establishment. 

He has told us in his ‘Souvenirs’ of the sorry state of things in 
the department of manuscripts when Guérard took up the reins, 
and how his chief worked to reduce chaos into order during his 
brief tenure of office. This was Delisle’s opportunity. The 
confusion and arrears of arrangement called for industry and energy 
and method ; and it was in the course of his work on the indigesta 
moles before him, and following the advice and instructions of 
Guérard, that he gathered the intimate knowledge of the history 
of the collections which he afterwards embodied in the Cabinet 
des manuscrits de la Bibliotheque Impériale (Nationale), first pub- 
lished in 1868. Guérard died in 1854; but his successor was 
as good a friend to Delisle. In Natalis de Wailly the young 
employé found ‘ the same qualities, the same knowledge, the same 
wisdom, and the same affection,’ as in Guérard. Nay more, it was 
to de Wailly among others that Delisle owed his introduction into 
the family of Eugéne Burnouf, the distinguished orientalist, where 
he found the domestic happiness of his life, marrying on 10 June 
1857 Laura, the eldest daughter of the house. This gifted lady 
became not only the companion of his hearth but also the com- 
panion of his studies, working with him and assisting him, as he 
himself has described it, with modest self-effacement and finding 
her happiness in her husband’s career and in the successes and 
honours that came to him. 

Six months after his marriage, on 11 December, Delisle was 
elected a member of the Institut de France, in the Académie des 
Inscriptions et Belles-Lettres : a great distinction for a young man 
of only one-and-thirty, and a proof of the esteem in which he was 
held and of the position he had already attained as a student of 
history. Although he had been attached to the Bibliothéque 
Nationale but five years and still ranked as an ‘ employé,’ he had 
made a name by several valuable publications. Even before he 
had passed out of the Keole des Chartes he had printed the mono- 
graph Des monuments paléographiques concernant l'usage de prier 
pour les morts (1847) which gained for the author the commendation 
of the Académie des Inscriptions. In after-years he followed up 
this essay with other works on the same subject. In 1866 appeared 
his Rouleaux des morts du ia* au xv* siécle, published under the 
auspices of the Société de l’histoire de France, gathering together 
and analysing upwards of fourscore original documents ; and it was 
only in the year before his death that he rounded off his researches 
and delighted his fellow-palaeographers with his handsome 
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facsimile edition of the Rouleau mortuaire du B. Vital, abbé de 
Savigni, 1122-1128. 

To continue his early productions. Besides minor papers on 
different subjects of medieval interest, a large and laborious work, 
Etudes sur la condition de la classe agricole et V état de V'agriculture en 
Normandie au moyen dge, appeared in 1851, bringing to its author 
for two years the first prix Gobert of the Institut. This was 
followed by the Cartulaire Normande de Philippe Auguste, Louis VIII, 
Saint-Louis et Philippe le Hardi, in 1852, and in 1855 by his Notice 
sur Orderic Vital which appeared in the fifth volume of the Historia 
Ecclesiastica of Ordericus, in the editing of the last two volumes 
of which Delisle had been associated with Auguste Le Prévost. 
The Catalogue des actes de Philippe Auguste, a large work accom- 
panied by a most valuable introduction, was issued early in 1856 ; 
and in the next year Delisle’s Mémoire sur les actes d’ Innocent III. 
Those who may have had occasion to attempt to unravel the 
intricacies of the diplomatic of the papal chancery will have appre- 
ciated to the full the masterly treatment of the subject of this last- 
named monograph. 

From the year 1858, then, to the end of his life Delisle’s in- 
terests may be said to have been divided in particular between 
the Bibliothéque Nationale, the Académie des Inscriptions, the 
Ecole des Chartes, and, we may add, his native province of Nor- 
mandy. The Bibliography of Delisle’s works which was compiled 
in 1902 by M. Paul Lacombe gives the amazing total of nearly 
nineteen hundred items. Of course, this covers not only important 
works such as those which we have already noticed and those which 
remain to be noticed, but also such smaller things as reports, reviews, 
brief memoirs, and short essays. But even then the number is 
astonishing, and is a proof of what the labor improbus of a long 
and self-denying life is capable of accomplishing. It has been 
remarked elsewhere that we may rank Delisle among the illustrious 
savants of the seventeenth and eighteenth centuries; and indeed 
he resembled them, not only in the enormous output of his work, 
but also-in the methods which he followed in its production. It 
may be said that, in spite of the distractions of modern life, his 
whole time was devoted to work, and that the idle moment found 
no place in his daily toil. 

It is not easy to apportion to the head of a department or of a 
great library the actual share which is his in the several publications 
officially issued under his name. They need not necessarily be, nor 
are they generally to be accounted, the work of his own hand. They 
may be chiefly compiled by the staff working under him ; but he is 
responsible for their trustworthiness and accuracy, and in any short- 
coming the blame must rest with him. Delisle was not one to 
allow imperfect work to pass out under his name, and we believe 
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that we are correct in stating that the catalogues of the Latin and 
French manuscripts of the Bibliothéque Nationale issued in his time 
were altogether of his compilation. The Inventaire des Manuscrits 
latins, nos. 8823-18618, was published in the pages of the Biblio- 
théque de I’ Ecole des Chartes between 1868 and 1871, and took up 
the work from the point where the old catalogues had left the 
collections. The Inventaire des Manuscrits frangais appeared in 
two volumes in 1876-1878; and the Inventaire alphabétique des 
Manuscrits latins et frangais issued in 1891 covered the acquisitions 
between 1875 and that year. But the book of special attraction, 
which was the outcome of his early connexion with the department 
of manuscripts, was the Cabinet des MSS. de la Bibliothéque 
Impériale [Nationale], to which reference has already been made, 
being the early history of the collection of that department, issued 
in 1868-1881. The sub-title gives the key to the interest of the 
work which is described, deservedly, as ‘ Etude sur la formation 
de ce dépét, comprenant les éléments d’une histoire de la calli- 
graphie, de la miniature, de la reliure, et du commerce des livres & 
Paris avant l’invention de l’imprimerie.’ Indeed, of all Delisle’s 
many publications, this one has been very generally regarded 
as the most remarkable. Towards the end of his life, in 1907, 
he issued an elaborated development of one section of the Cabinet 
in his Recherches sur la librairie de Charles V, which he dedicated 
to the Académie des Inscriptions on the jubilee of his member- 
ship, prefacing it with the interesting Sowvenirs de jeunesse to 
which we have had occasion to refer. 

As Administrateur Général his field of operations was extended, 
and he at once turned his energies to the reorganisation of the 
much neglected library of printed books. A methodical system of 
cataloguing under alphabetical arrangement was instituted, arrears 
were gradually absorbed, and at length, after some twenty yeaas’ 
preparation, the first volume of the Catalogue général des livres 
imprimés de la Bibliothéque Nationale appeared in print in 1897.1 


1 The catalogue of the Bibliothéque Nationale is drawn up on different lines from 
those of the general catalogue of the British Museum. The latter is a general catalogue 
in one full series, arranged alphabetically under authors’ names, including also 
anonymous publications, and incorporating large class-headings, such as ‘ Academies,’ 
‘ Periodical Publications,’ ‘ England,’ ‘ France,’ ‘ Rome,’ etc., and being furnished 
with a very elaborate system of cross-references. The French catalogue is to be 
composed of three series : (i.) a catalogue, arranged alphabetically, of all works in the 
Library, the authorship of which is stated or is known from other sources; (ii.) a 
catalogue of anonymous works and works published by learned societies and other 
bodies ; (iii.) a catalogue containing special headings for certain classes of publications 
which it is considered advantageous to group together. The series which is now 
in course of publication is the first,.viz. the catalogue under names of authors, the 
first volume of which, as stated above, appeared in 1897. Progress since that date 
has been slow, the last published volume, issued in September 1909, bringing the 
work only down to the middle of letter D. 
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Meanwhile, amidst all his official duties, Delisle did not neglect 
service to the publications of the Institut. To volumes xxii and 
xxiii of the Recueil des historiens des Gaules et de la France, issued 
respectively in 1865 and 1876, he contributed; but volume xxiv 
is entirely his work. In a regular supply of essays and papers to 
the Mémoires de l'Institut, to the Notices et extraits des Manuscrits, 
and to the Histoire littéraire de la France, he never failed. The 
Keole des Chartes, to which he was attached by a feeling of almost 
filial piety, had the benefit of his constant attention. He became 
« member of its Conseil de perfectionnement in 1858, and its 
President in 1878. One has only to turn over the leaves of the 
volumes of that most capable and valuable publication the 
Bibliotheque de VEcole des Chartes to appreciate how constant 
was Delisle in his contribution of memoirs, notices, reviews, and 
matters of palaeographical and cognate interest. One specially 
important work which we owe to him and other members of the 
Keole is the Album paléographique of heliogravures of selected 
manuscripts of the libraries of France published in 1887. In 
loyalty to his native Normandy, as well as from choice and pre- 
dilection, a large portion of Delisle’s studies, as may have been 
observed, was devoted to its records and antiquities. For the 
Société de l’Histoire de Normandie he edited the Actes Normands 
de la chambre des comptes sous Philippe de Valois (1328-1350) 
in 1871; and in the following years the important chronicle of 
Robert of Torigni. Nor should we omit to record a considerable 
work which he had previously edited in 1864: the Recueil de juge- 
ments de V Echiquier de Normandie au xiii* siécle (1207-1270). 

But a further recapitulation of the results of Delisle’s untiring 
literary activity in so many directions might prove wearisome. The 
writer of this article would, however, desire to place on record the 
debt of gratitude which, together with other palaeographers, he 
owes to Delisle for the numberless monographs on Latin and French 
palaeography and the lore of the manuscripts of the middle ages 
which flowed from his pen, models of lucid description and modest 
exposition. Probably in his own estimation the greatest triumph in 
Delisle’s career was when he succeeded in restoring to the Bibliothéque 
Nationale those manuscripts of the Ashburnham collection which 
had been abstracted by the too notorious Libri from the libraries 
of France. Those who remember the offer of the collection by the 
Farl of Ashburnham to the British government in 1888 will not 
have forgotten the intimate knowledge and the rare sagacity that 
Delisle displayed in the identification of the several manuscripts to 
which he laid claim in the name of France as part of her possessions 
fraudulently alienated. His proofs were incontestable; and it is 
a pleasure to remember how his efforts for the restoration of the 
lost sheep were eventually crowned with success after five years’ 
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diplomatic negotiation. He himself tells the story of the affair in his 
preface to the Catalogue des Manuscrits du fonds Labri et Barrois, 1888. 

But to his personal friends another occasion was perhaps of 
greater interest. This was the celebration, in 1902, of the triple 
jubilee of his first appointment to the Bibliothéque Nationale, 
and of his membership of the Société de |’Histoire de France and of 
the Société de l’Ecole des Chartes, when from every side and from 
distant lands came the congratulations of those who had benefited 
by the labours of Delisle as librarian, palaeographer, and historian, 
and who rejoiced to acknowledge his supreme merit in all three 
capacities. M. Paul Lacombe’s Bibliographie ofhis works was the 
outcome of that celebration. 

But a brief three years brought changes which were less happy 
both for Delisle and for his friends. We are not here concerned to 
criticise the action of those who control the destinies of great estab- 
lishments such as the Bibliothéque Nationale. If, after his service 
of more than half a century, they felt constrained to call upon the 
Administrateur Général to resign his post, we must presume that they 
had sufficient reason for their decision. But the sudden announce- 
ment that Delisle was placed a la retraite, 21 February 1905, came 
as an unwelcome shock to his friends ; to himself, it was a humiliation 
that he felt in all its bitterness. And, alas! by one of those calami- 
tous strokes of destiny which touch the human heart so keenly, 
on the very day appointed for their departure from the Bibliothéque, 
husband and wife were separated by the death of Madame Delisle 
on 11 March 1905. Such cruel blows might have crushed a man 
of even greater endurance than Delisle; but with fortitude and 
courage he submitted to his lot and turned again to his old studies. 
He was fortunate in having at his disposal resources such as but 
rarely fall in the way of the pensioner. As one of the curators of 
the Musée Condé, that noble bequest of the Duc d’Aumale to the 
French nation, he had the library of choice books and rare manuscripts 
at Chantilly open to him in which to continue his palaeographical 
and bibliographical researches for the remaining five years of his 
life. There, then, contentedly he passed his last days, mentally 
strong and bodily vigorous almost to the end. It was only during 
the few closing weeks that his health was visibly affected. On 
the evening of the 21 July 1910, he wrote excusing his attendance 
at the celebration of the millenary of Cluny. 


Ma vue s’est bien affaiblie, ma mémoire me trahit 4 chaque instant ; 
souvent j’ai grand’ peine & rester debout ou a faire quelques pas... . 
L’heure du repos asonné pour moi et j’aurais di m’en apercevoir plus tét. 


On the morrow, while conversing quietly on literary schemes, he 
peacefully expired. Felix opportunitate ! 


E. Maunpe THompson. 
a 2 





Notes and Documents 


Waldric, the Chancellor of Henry I 


Ir is notoriously difficult to date the large majority of the charters 
issued by the Anglo-Norman kings. At the best we have usually to 
be content with naming a period of four or five years in which they 
must have been issued. For this purpose various sources of informa- 
tion are available: royal itineraries, so far as they are given by the 
chronicles and dated charters ; lists of bishops ; lists of sheriffs of 
counties, where these can be established ; and lists of court and 
household officers. Under the last-named head come the chan- 
cellors and the custodes sigilli, who attest charters so frequently 
that the precise dates when they entered and left office become 
matters of consequence. This must be our apology for embarking on 
a rather tedious problem of chronology. The chancellors of William 
Rufus, and of Henry I in his early years, happen to be peculiarly 
valuable evidence for the dates of those charters to which they are 
witnesses, since they held office for comparatively short periods of 
time. Unfortunately there exist certain doubts as to the names 
and periods of office of the chancellors between 1087 and 1107. We 
cannot hope to settle all these doubts ; but for chronological pur- 
poses it is a point gained to remove even one or two. The following 
discussion is concerned with the doubts which centre round the 
name of Waldric. 

The late Mr. T. A. Archer, writing in the Dictionary of National 
Biography, xx. 372, suggested that the Waldric who held the 
chancellorship for a few years under Henry I ‘is probably the 
Galdricus cancellarius who attests a charter to Andover Priory, 
Hampshire, towards the middle of William II’s reign.’ It is com- 
monly taken for granted that Rufus had only two chancellors : 
first, Robert Bloet, who was consecrated bishop of Lincoln on 
12 February 1094; secondly, William Giffard who attests many 
charters, with the title of chancellor, in the later years of the reign. 
Mr. Archer was prepared to add two names to the list. He argued 
in a previous number of this review (vol. ii. p. 108) that Ranulf 
Flambard, if never de iure chancellor, was de facto in that position 
at one time. His second nominee was Waldric. The claims of 
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Ranulf Flambard, ingenious as is the argument by which they are 
supported, were disallowed by Bishop Stubbs ! and will not bear a 
close examination. The chancellors of Rufus are often denoted, 
in the charters which they attest, by an initial letter. It is just 
possible that the R. cancellarius and the W. cancellarius of certain 
charters should be identified with Ranulf Flambard and Waldric. 
But the probabilities are against this view, and the onus of proof lies 
on those who propound the hypothesis. In the clear cases of Flam- 
bard’s appearance he is styled capellanus ; Waldric appears neither 
as chaplain nor as chancellor in any charter ascribed to William II, 
except in the solitary document adduced by Mr. Archer. What 
then is the authority of this document ? 

The document in question was palmed off as a charter of William I 
by the monks of Andover, on the chancery of Edward II.? It is 
however only a memorandum of several transactions affecting 
Andover priory ; it quotes from several charters, but in itself is not 
a charter. One of the charters quoted is attested by Waldric the 
chancellor, but can be shown to belong to the reign of Henry I. 
That Mr. Archer should have misread the memorandum is not sur- 
prising, for the language of the writer is confused, and the sequence of 
the events which he records is not obvious at the first glance. It 
is necessary to give a brief analysis of his narrative. This con- 
tains: (1) an abstract of a charter, professedly granted by William I 
qui armis Anglicam terram sibi subiugavit, bestowing the church 
of Andover and its appurtenances upon the monks of St. Florent of 
Saumur ; (2) an inventory of the lands, tithes, and dues included in 
this grant ; (8) the history of an inquest which was taken in the 
hundred-court of Andover, under a writ from Henry I, to vindicate 
the rights of St. Florent against one Aluric, the reeve of Andover ; 
(4) the text of a concord between Edward of Foscote and St. Florent, 
concerning the chapel of Foscote, by which Edward granted 
certain tithes in return for the services of a priest; (5) names of 
those who took seisin of Edward’s gift, and of those who were present 
at the livery of seisin ; (6) the list of witnesses to which Mr. Archer 
refers : Haec carta fuit sigillata apud Storunellam in Nova Foresta, 
et hi sunt testes: Rotbertus episcopus de Nicola, Galdricus can- 
cellarius, qui habuit inde rancinum, Ramnulfus abbas S. Vincentit 
Cenomannensis, Alanus filius Flealdi, Gislebertus monachus, Williel- 
mus filius Baderoni, Ramnulfus Peurel, Drogo qui custodiebat sigillum. 

Mr. Archer supposed that in (6) we have the attestations of King 
William’s charter; and, from the appearance of Robert Bloet as 
bishop of Lincoln, concluded that William II, not William I, was 
the grantor. It happens that we can test Mr. Archer’s results by 
reference to another source. The original grant of Andover to St. 


1 Const. Hist. i. (ed. 1897), p. 382. 
2 Monasticon, vi. 992 ; from Pat. Roll, 8 Edw. II., pt. 2, m. 1. 
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Florent is analysed in a pancarte of the latter house. It turns out 
that the grant was made by William II on 12 March 1100, in the 
presence of Wihenoc the monk, William the monk, Count Alan and 
Ivo Taillebois.3 It might be argued that the sealing was a separate 
transaction, subsequent to the original grant. But the evidence that 
William Giffard was chancellor in the last year of Rufus’ reign is 
tolerably conclusive. Willelmus Cancellarius attests a precept, 
addressed to Ranulf bishop of Durham, concerning the liberties of 
the monks of St. Cuthbert, which cannot be earlier than 5 June 
1099, the date of Ranulf’s consecration. From the beginning of 
the reign of Henry I he is found still acting as chancellor. There is 
no reason to suppose that for a few months at the end of the preced- 
ing reign he had been temporarily superseded by Waldric. 

We conclude, then, that the list of witnesses which terminates 
the ‘ charter’ cited by Mr. Archer is taken from a confirmation of 
Henry I, relating either to the inquest at Andover or to the grant 
of William of Foscote, or to both transactions. This conclusion is 
consistent with the names of the witnesses who appear in Waldric’s 
company. Alan fitzFlaald never occurs in the charters of Rufus. 
The earliest of the datable royal charters to which he is a witness is 
one of September 1101,5 and he owed his English estates to the 
liberality of Henry I.6 Ramnulf, abbot of St. Vincent of Le Mans, 
does not occur elsewhere in the charters of Henry I; but his church 
obtained from that sovereign, in the years 1103-6, a charter which is 
attested by Waldric the Chancellor.? 

We may therefore exclude Waldric’s name from the list of the 
chancellors of Rufus. It remains to discover the date at which he 
came into office. 

William Giffard, though he appears as bishop-elect of Winchester 
among the witnesses to the coronation-charter of Henry I, continued 
to act as chancellor until the spring of the following year. It is in 
this capacity that he attests a treaty with Count Robert of Flanders, 
which was concluded on 2 March 1101,8 and a royal grant to Rochester 
on 12 March.? Immediately afterwards he disappears from the 
chancery. The explanation is probably to be found in an entry of 
the Winchester Annals under this year. Jterum coronatus est rex 
apud Wintoniam ad Pascha, suscepitque Gifardus episcopatum 
Wintoniae assensu Anselmi.!© Anselm drew a distinction between 


3 Bibl. de 0 Ecole des Chartes, 1879, p. 192; abstract in J. H. Round’s Calendar 
of Documents preserved in France, p. 415. 

+ Durham Cathedral, Cartularium Vetus, fo. 67. 

5 Monasticon, iv. 15. 

6 Eyton, Antiquities of Shropshire, vii. 220. 

7 Marténe et Durand, Amplissima Collectio, i. 578; Round, Calendar, no. 1048. 

8 Foedera, i. 3 where it is misdated 1103. 

9 Monasticon, i. 164, no. xiv. 

10 Annales Monastici, ed. Luard, ii. p. 41. 
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Giffard and the other bishops-elect who were awaiting consecration, 
because Giffard had never accepted investiture from Henry. The 
archbishop would have consecrated Giffard, if Henry had allowed 
it, and Giffard was at pains to justify the archbishop’s good opinion 
of him.!! It was probably in deference to Anselm’s views that 
Giffard retired from the chancellorship, an office which was held to 
be unbecoming for a bishop. 

Whatever the cause of the change, Roger the chaplain succeeded 
Giffard in the chancery, at least as early as 3 September 1101.12 
Roger continued as chancellor after he was elected to the see of 
Salisbury (13 April 1103); 15 for we have at least two writs of 
Henry I to which Rogerius episcopus et cancellarius is a witness.!+ 
He did not however continue long in his old office. For on 24 May 
1103 (in octabis Pentecostes) we find Waldric attesting as chancellor 
at Windsor.) 

Mr. Archer, in the article already cited, states that Waldric 
appears as chancellor at Salisbury on 3 January (sic) 1103. The 
charter which he adduces is indeed dated anno MCIII ab incarna- 
tione Domini, idus Ianuarvi, die octavarum Epiphaniae, which, 
according to the ordinary Anglo-Norman mode of reckoning, should 
be 18 January 1103. If we accepted this date we should be driven 
to the conclusion that Roger had styled himself episcopus after his 
nomination and before election. But Anglo-Norman usage in 
reckoning the commencement of the year was not altogether stereo- 
typed at this date, as may be seen from the famous Bath charter of 
27 January 1091, on which Freeman hascommented.!7 Mr. Archer’s 
charter may therefore be assigned to 13 January 1104. 

Of Waldric’s antecedents we know practically nothing. He was 
a royal chaplain as early as 8 September 1101,!§ and is styled chaplain 
as late as the Christmas feast of 1102.19 As we have seen, he entered 
upon the office of chancellor between 13 April and 24 May 1103. 
From that date down to the end of 1106 he continually appears in the 
king’s company, and I can find no ground for accepting the sup- 
position of Mr. Kingsford 2° that Roger ‘ may possibly have resumed 
his office as chancellor in 1106.’ The Waldric capellanus regis who 
captured Duke Robert at the battle of Tinchebrai 2! is unquestionably 

1 Eadmer, Hist. Novorum, ed. Rule, p. 144. 

Cart. of Bath Priory, ed. Hunt, p. 43. 

8 This date is supplied by the Flores Historiarum (ed. Luard), ii. 36. 

4 P. R. O., Cartae Antiquae, no. 13 (10); Monasticon, i. 164. 

15 Ramsey Cart. i. 238. The editor gives the date as 1103-6, but 1103 is the only 
year of this period in which Whitsuntide was celebrated at Windsor. 

16 Monasticon, vi. 1083. 

% Freeman, William Rufus, ii. 484. 

18 Monasticon, iv. 16, and Cart. of Bath Priory, p. 43. 

19 Monasticon, vi. 1043, 1099. On the date see Eyton, Antiquities of Shropshire, 


ii. pp. 193-4. 0 Dict. of Nat. Biogr. xlix. 104. 
*! Orderic, ed. Le Prévost, iv. 230. 
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the chancellor, though the fact has been doubted; for it is Waldric 
cancellarius who attests the letter of Henry I to Anselm, written 
immediately after the battle. His attestation, missing in Eadmer’s 
text, is supplied by an independent copy of the letter.** 

An unfortunate error in Duchesne’s text of Orderic has misled 
some writers as to the end of Waldric’s career: Non multo post 
Landavensis pontifex effectus parrochianos nimis aggravavit, unde 
a ciwibus suis in quodam viridario . . . percussus occubutt. It was 
not at Liandaif but at Laon that the ex-chancellor met his death. 
This is established by Le Prévost, who restores the true reading 
Laudunensis.23 The fate of Waldric forms a tragical episode in the 
early history of the commune of Laon. We need not give the whole 
story, as it is related by the contemporary chronicler, Guibert of 
Nogent.24 But Guibert’s chronological data are valuable for our 
immediate purpose, since they prove that Waldric did not return 
to England with Henry I in 1107, and indeed cannot have acted as 
chancellor for more than a few weeks in that year. The see of Laon 
had been violently contested by undesirable candidates for two years 
since the death of Bishop Ingelramn II (f 1104). At length the 
electors decided to ask the king of England for Waldric, of whose 
wealth they had heard wonderful stories. A deputation was des- 
patched which found Henry at Rouen. This cannot have happened 
before October 1106, and the sequel suggests an even later period of 
that year. The king’s consent was granted ; to give the transaction 
a more reputable appearance, Waldric was hurriedly consecrated a 
sub-deacon and appointed to a canonry in Rouen cathedral. He 
proceeded to Laon, and soon afterwards went to Langres to meet 
Pope Paschal II and obtain recognition of his title. The itinerary 
of Paschal shows that the interview took place at the end of February 
or the beginning of March 1107. In spite of his doubtful ante- 
cedents and unclerkly habit of life, Waldric passed the scrutiny of 
pope and cardinals. From that time to his death in 1112 he was 
absorbed in the affairs of his turbulent diocese. Once only did he 
visit England in his new character of bishop, apparently in the 
years 1110-11 ; according to Guibert he went to borrow money from 
King Henry and succeeded in the quest, but of this visit we find no 
trace in Henry’s charters. 

Guibert, who was well acquainted with the ex-chancellor but did 
not like him, gives some details which enable us to realise Waldric’s 
personality, as seen by a vivacious and hostile observer. The bishop, 
it seems, was unconventional in dress and behaviour; he played 
strange pranks when he was in good spirits; he loved to talk of 
= Jesus College, Oxtord, MS. no. 51, fo. 104; see ante, vol. xxiv. 729. 
8 Orderic, iv. 230. 

4 De Vita Sua, iii., in Bouquet’s Recueil, iii. 245-253. 
> Jaffé-Wattenbach, Regesta Pontificum, i. 729. 








1911 WALDRIC, THE CHANCELLOR OF HENRY I 89 


dogs and horses—a bad habit which Guibert suggests that he had 
learned in England. Rumour said, both at Laon and in England, 
that he had come by his great wealth none too honestly ; what he 
had gained he spent with the prodigality of the nowveau riche. He 
was charged with planning the assassination of one opponent, and 
another he caused to be blinded by his negro slave. He took no 
trouble to protect life and property ; he winked at the extortions of 
his officials. The picture is highly coloured, perhaps over-coloured, 
but may be said to agree with what we learn of other royal ministers 
of the period who had been raised, like Waldric, from the dust to 
do the pleasure of a despotic sovereign. Waldric was a less able 
Roger of Salisbury, a less fortunate Ranulf Flambard ; a valuable 
instrument, but rapacious, unscrupulous, and wholly intolerable 
when placed in a position of comparative independence. 

The successor of Waldric was Ranulf. He took up office in the 
course of 1107; and since he witnesses a charter to St. Andrew’s, 
Northampton, in the company of Bishop Maurice of London, his 
appointment was made not later than 26 September of that year, the 
date of Maurice’s death.26 How much earlier he may have been 
appointed is uncertain; the royal charters of this year cannot be 
dated with sufficient exactitude to help us. There may have been 
a gap between the retirement of Waldric and the appointment of 
Ranulf ; but the gap was at most of a few months’ duration, and 
no one appears in the interim with the title of chancellor. 

To sum up the results of our enquiry: there is nothing in 
the evidence at present available to prove that either Ranulf Flam- 
bard or Waldric were chancellors of William II; there is nothing 
to prove that Roger of Salisbury held the office of chancellor for a 
second time. We have the best reasons for believing that Waldric 
was chencellor from May 1103 to the end of 1106 or beginning of 
1107, and no reason for thinking that the office passed to any inter- 
mediate holder between Waldric and Ranulf. 


H. W. C. Davis. 


The Honour of Mortain in the Norman Infeudationes 
Militum of 1172. 


Tue list of Norman knights’ fees originally compiled in or about 
1172 may be studied in two texts, one of which is to be found in 
the Register of Philip Augustus of France, the other in the Red Book 
of the Exchequer in England. The various versions of the former text 
go back to the Vatican manuscript of the Register of Philip Augustus, 
which has been edited in facsimile by M. Delisle. It is unnecessary, 


*6 Monasticon, v. 191. 
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therefore, to consult any other copies of this text, and it is misleading 
to compile a composite text based upon them, as was done in earlier 
editions of the list. The best way to establish the original readings 
is to collate the Vatican MS. with the independent version preserved 
in the Red Book of the Exchequer. Mr. Hubert Hall has done this 
in his notes to the latter.! The original compilation was in the 
form of,a roll, as may be proved from internal evidence.2 The 
list begins with an account of the fees of bishops and abbots,® then 
follows a long list of the greater tenants-in-chief of Normandy,* 
commencing with Count John [of Ponthieu], the count of Meulan, 
the earl of Chester, the earl of Leicester, William of Courci, Hugh 
Paynell, Robert of Montfort, &c. In this list appear such great 
names from the east of Normandy as the chamberlain of Tancarville, 
Hugh of Gournai, Hugh of Mortemer. After this the escheats 
and smaller tenants are arranged, somewhat confusedly, under the 
bailiwicks in which they were situated.6 A few scattered entries, 
some of them important, and a list of those who sent in no return, 
conclude the survey.° This is an intelligible arrangement. It 
corresponds to the well-known Anglo-Norman distinction between 
the greater and lesser tenants, with the latter of whom communications 
were for some purposes made through the local sheriffs or bailiffs. 
It is natural also that. as the returns were written down, there 
should be some disorder and repetition in the arrangement. It 
would be easy to overlook some items, and these would have to be 
inserted later. Hence there are cross-references and double entries. 
The bailiwick of Exmes (de Oximis) for example appears twice,’ 
so does the bailiwick of Cerences.8 Everyone knows how easy it 
is for the headings in an early roll to become confused with the text 
proper, so that some entries may seem to belong to sections which 
the heading was not intended to cover, or some casual entry 
may, if the scribe is not careful, be promoted to the dignity of a 
heading. 

These preliminary observations have brought me to the point 
which has provoked this note. The long list of greater tenants-in- 


chief is curiously interrupted by a heading. After the bishops and 
abbots, we have : 


Comes Iohannes, xx milites ; et ad servitium suum, cxj milites. 

Comes Mellenti, xv milites; et ad servitium suum lxiij milites et 
dimidium. 

Comes Cestriae, x milites de Sancto Severo, et de Brichesarde ; et ad 
servitium suum ij milites et dimidium iiij‘*" partem et viij*”- 


1 ji, 624. See also pp. cexxxii-ccxxxiii. 

2 In isto Rotulo, Red Book, ii. 643. * Pp. 624-626. 
+ Pp. 626-632. » Pp. 632-642. 
6 Pp. 642-645. 7 Pp. 638, 641. 
8 P. 635, de vicecomitatu de Cerenciis; p. 640, de Baillia Cerenciis. 
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IDEM, DE FEODO MORTONII 
Comes Leycestriae x milites de honore de Grentemeny! et ad servitium 


suum xl milites 
etc. 


The effect of this insertion, Idem de feodo Mortonii, or, as the 
Registers read, Item, de feodis Moretonii, is to make the great 
majority of the chief Norman barons vassals of the count of Mortain. 
This is an impossible suggestion for which there is no evidence. 
The heading is clearly an error, and, as the summary of the roll 
given above shows, breaks into the natural arrangement of the 
fiefs. It has however been accepted without explanation owing 
to the fact that a fourteenth century copy of this section exists 
which is ‘preserved in a collection relating to Mortain.’® This docu- 
ment however only shows that the heading was accepted and 
misunderstood in the middle ages. 

The reading of the heading in the Exchequer Red Book, * Idem 
de feodo Mortonii,’ suggests the solution of the problem. Mr. Hall 
remarks that the words are ‘ doubtfully written as a heading in the 
MSS.’ Since both texts hesitate in the same way, it is probable that 
the original roll was not distinct at this point ; and I suggest that the 
heading is really part of the entry relating to the earl of Chester, 
thus : 


Comes Cestriae, x milites de Sancto Severo et de Brichesarde; et ad 
servitium suum ij milites ete. 

Idem, de feodo Mortonii. . . 

Comes Leycestriae x milites de honore de Grentemenyl &c. 


In the first place it is known that the earl of Chester, besides his 
lands in the Vau de Vire and the Bessin, held fees of the count of 
Mortain. For example, about the year 1180, Henry I, with the 
consent of Stephen count of Mortain and Richard earl of Chester, 
confirmed a grant of land at Vengeons, made by Robert the son of 
Martin to the abbey of Savigny. The charter states that the land 
at Vengeons (which is just within the department of Manche, between 
Vire and Mortain) was held of the earl of Chester in the fee of 
Mortain.!° In the second place, entries which correspond to the 
interpretation here proposed are found elsewhere in the list of 
knights’ fees. For example: 


Ricardus de Vernone, x milites de honore de Nehashou (Néhou), et ad 
servitium suum, xxx milites in Constantino. 

Idem, de Comitatu Mortonii, v milites (p. 630). 

Gilbertus de Brewecort, i militem Regi de Pinu cum pertinentiis. 

Idem, j militem de feodo Mortonii in Cerenciis (p. 638). 


® Red Book, ii. 627 note. The MS. is in the Trésor des Chartes, Mortain, no. 2, 
carton J 224. See Delisle, Cartulaire Normand, no. 212, p. 33. 
Round, Calendar of Documents preserved in France, no. 797, p. 290. 
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There are other examples, where Mortain is not concerned. 
Thus (p. 684) : 


Radulfus de Theuville j militem ad custodiam eiusdem Castri (de 
Gaureio). Idem, de feodo Turgisi de Traceio &c. 


The reason for the frequent references to Mortain is simple. 
The honour at the time of the inquiry was in the king’s hands ; 
consequently it was necessary that the services due to the count 
should be recorded. A full statement of the service due from the 
honour is made towards the end of the roll (p. 648), and also under 
the heading of the bailiwick of Osbert de Hosa (the Cotentin). It 
is curious that the entry should have been tacitly accepted from 
the fourteenth century onwards. The real extent of the honour 
was of course well known. It is admirably described in the act of 
division drawn up in 1285," 

It may be worth while to remark that the headings in the list 
are misleading in other places, as they are given in the Red Book. 
On p. 641 the barony of St. Saens (Sancto Sidonio) is wrongly placed 
under the heading ‘In baillia de Oximis,’ and is not sufficiently 
connected with what follows. The barony, which was in Bray, was 
escheated at this time, and farmed separately, as the exchequer roll 
of 1180 proves.!* It is probable that the next entry, ‘Osbertus de 
Calleio,’ is intended to be descriptive of the barony, since the 
honour of Cailly, as such, is dealt with earlier in the list (p. 628). 
If this be the case, we get a straightforward connexion between St. 
Saens and the following entries, which disposes of the misleading 
arrangement in the Red Book. I add in parallel columns the text 
of the Red Book and an emended reading based upon the text in the 
French Register, (A), the readings of which are cited in the footnotes 
to the Rolls edition. 


Red Book ii. 641-2. Suggested Reading. 
IN BAILLIA DE OXIMIs }8 

Robertus de Sancto Leonardo, i 
militem Regi 1% 

Fiers . . . i militem Regi.'3 

De Baronia de Sancto Sidonio, iij De Baronia de Sancto Sidonio, 
milites Regi. iij milites Regi. 

Osbertus de Calleio, ij milites, Osbertus de Calleio, ij milites,scilicet 
scilicet j militem ad suum j militem ad suum custum et 
custamentum, et alterum ad alterum ad custum domini de 
custamentum domini. Sancto Sidonio.!4 


1 Cartulaire Normand, no. 412, p. 66. 

2 Rot. Scacc. Norm., ed. Stapleton, i. 58, 59, and Introduction, cij-ciij. 

4 Omitted in A. Saint Leonard is Le Bourg St. Leonard, close to Exmes (cf. 
grant of Robert of St. Leonard confirmed by Richard I, Cartulaire Normand, no. 
1134, p. 309). 

4 A gives de Sancto Sidonio as a heading, perhaps rightly. That the two fees 
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IsTI SERVIUNT AD CUSTUM DOMINI.!* Gaufridus de Sancto Martino, j 
Gaufridus de Sancto Martino j militem. 
militem. Michael de Bosco, j militem. 
Michael de Bosco, j militem)Istiad  Willelmus de Malcuple, j militem. 
Willelmus de Maucuple j Ricardus de Pirrecort, j militem. 
militem. custum Gaufridus de Augo, j militem. 
Ricardus de Perrecort j Et isti quinque milites serviunt ad 
militem. domini custum domini. 
Gaufridus deAugo, j militem. (Here the section given to St. Saens 
Manasserus Aguilun &c. should end.) 


If we put aside Geoffre¥ of Eu (Augo) whose native place was not 
far away, all the persons mentioned above took their names from 
places near St. Saens. Cailly lies about ten kilometres south-west of 
St. Saens, on the way to Rouen. St. Martinis probably Saint-Martin- 
Omonville ;!5 Maleuple is Maucomble: both close to St. Saens. 
Pirrecort is apparently Quievrecourt, by Neufchatel, about twelve 
kilometres from St. Saens. Places whose names contain the word 
Bois (Bosco) abound in the neighbourhood. 

Finally, I may note that the bailiff of La Londe, whom the Red 
Book gives as Ranulfus de Rollancurt (p. 641), was read as Ranulfus 
de Frellencort by Stapleton. In spite of the reading of the Red Book, 
Stapleton’s version is correct, since Ranulfus de Frellencort was 
bailiff of this district ‘inter Rislam et Sequanam’ in 1180. The 
text in the French Register substitutes for the name of the bailiff the 
later name of the bailiwick (Londa) as it does in several other places. 


F. M. Powicxke. 


Early Manumissions at Staunton, Nottinghamshire. 


Tue four documents which are printed below are preserved among 
the manuscripts belonging to Henry Charlton Staunton, Esq., lord 
of the manor of Staunton, Nottinghamshire. They were examined 
in the latter half of the seventeenth century by Robert Thoroton, the 
historian of Nottinghamshire, who transcribed them in a book which 
still remains in the possession of the Staunton family, and gave an 


of Oshert of Cailly were in the honour of St. Saens seems clear, partly for the reason 
given above, partly on account of the opposition between the words rex and dominus. 
From this time the king was to be the lord: hence the two fees appear later among 
the fees of Bray without being discriminated. Notice that as these and the three 
fees of St. Saens &c. are referred to under the bailiwick of the Roumois in 1203 
(Rot. Scacc. Norm. ii. 551) they cannot possibly have been in the bailiwick 
of Exmes, as in the Red Book text. 

1 Cf. Rot. Scacc. Norm. i. 59, ‘ de firma terrae Comitis Ricardi in Sancto Sidonio 
et in Osmunvilla.’ Stapleton identifies the latter as Omonville sur Varenne, and 
probably means St. Martin-Omonville, which is also on the Varenne. 

16 Rot. Scacc. Norm. i. 100. 
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abstract of the first charter in his description of the village of Staunton,! 
but hitherto the group has never been printed as a whole. From 
internal evidence, the charters may with certainty be assigned to the 
decade 1190-1200, and thus possess exceptional interest as original 
manumissions of the twelfth century. 

William de Staunton, by whom the first three of these charters 
were granted, was the son of Malger, and grandson of Geoffrey de 
Staunton, a benefactor to Rufford Abbey in the time of Stephen.* 
In 1086 the manor of Staunton belonged to the fee of Walter d’Ain- 
curt, but was granted by the latter’s grandson Ralf, as ‘ the fee of 
two knights which Geoffrey de Staunton holds,’ to William d’ Albini I.,* 
and thereafter consistently appears as held immediately of the lords 
of Belvoir. William de Staunton witnesses two charters preserved 
among the Belvoir muniments, both dating from the time of William 
d’ Albini ITT.,® and also a document extant in the seventeenth century, 
but now apparently lost, dated ‘ in the first year after the election 
of Simon de Langton to the archbishopric of York.’® He must there- 
fore have survived until 1216, but the exact date of his death is 
unknown, and his son and heir, Geoffrey, does not appear in any 
dated document until 1239. 

The village of Alverton in which dwelt Hugh and John Travers, 
the subjects of these manumissions, was divided in 1086 between three 
lords. Part was sokeland of the manor of Staunton, another parcel 
was annexed to Hugh fitz Baldric’s manor of Kilvington, a third 
part was sokeland of a manor in Sibthorpe, Nottinghamshire, held 
by a certain Earngrim of Ilbert de Lacy. These three estates can 
severally be identified in Alverton in the thirteenth century. Hugh 
fitz Baldric’s manor had passed to the family of Morin, and was held 
by the Rannulf Morin who witnesses all the charters in the present 
series. The portion of the Lacy fee belonged in the early thirteenth 
century to the Ralf de Sancto Paulo who attests Charters I. to ITI.7 
and lived until 1216; and there can therefore be no doubt that 
Hugh and John Travers, villeins of William de Staunton, were 
seated upon the land which had been sokeland of Staunton in 1086. 
This being the case, it certainly deserves note that, as entered in 


1 Thoroton, History of Nottinghamshire, ed. Throsby (1790), i. 307. 

2 A facsimile and translation of charters 2 and 4 are given in a recently pub- 
lished essay on the family of Staunton by G. W. Staunton and the present writer. 

3 Thoroton, iii, 336, citing the Register of Rufford. 

4 This appears from a fourteenth century copy of a charter of Ralf’s grandson, 
Oliver d’ Aincurt, preserved among the Staunton manuscripts. Several of the witnesses 
reappear in the Belvoir documents of the twelfth century calendared for the Historical 
Manuscripts Commission. 

5 Hist. MSS. Comm., Belvoir Report, iv. 17, 124. 

6 Cited by Thoroton i. 331. 

7 He confirms to Belvoir priory two bovates in Thoroton, Nottinghamshire, sokeland 
of Sibthorpe .:. 1086, which his grandfather ‘ Ereingrim’ gave (Belvoir Report, iv. 163). 
The Arnegrim who was undertenant in Domesday may be the man referred to. 
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Domesday, the whole population of this portion of Alverton con- 
sisted of sokemen.’ The existence upon the estate of men who were 
personally unfree before 1190 is good reason for assuming a depression 
of the local peasantry during the century which had elapsed since 
1086, and this although the village of Alverton never became a 
manor after the classical model, and in the seventeenth century was 
still represented by suitors at the chief court of Staunton. 


I. Omnibus Christi fidelibus ad quos presens scriptum pervenerit 
Willelmus de Stantona salutem. Noverit universitas vestra me Hugonem 
Travers qui pro me ibit in sanctam terram Ierusalem? liberum hominem 
fecisse cum tota sequela sua, et ne quis heredum meorum decetero aliquid 
ab eo vel a suis possit exigere presentem cartam sigilli mei appositione 
roboravi. Hiis testibus Radulfo de Orlingberge,!° Roberto de Stokes," 
Willelmo de Houkeswrtha,!* Rannulfo Murin, Waltero de Hou,!8 Ricardo de 
Stantona persona, Willelmo persona de Kilvingtona,'* Rogero persona de 
Elvestona,!* Radulfo de Sancto Paulo, Willelmo capellano de Bothlesford,}¢ 
Rogero cappellano (sic) de Elletona,!7 Gilberto capellano de Thurkelestona,'* 
Roberto Ruffo, Gervasio clerico, et multis aliis. 


[Parchment tag for seal.] 


II. Omnibus has litteras visuris vel audituris Willelmus de Stanton 
salutem. Noveritis me caritatis intuitu et pro salute anime mee et anteces- 
sorum et successorum meorum liberum fecisse Hugonem Travers filium 
Simonis de Auvrington !* quia recepit crucem pro me, et quietum clamasse 
de me et heredibus meis ipsum et sequelam suam inperpetuum ex omni 
servitio terreno et exactione, et ipsum cum tota sequela sua concessisse 
Deo et ecclesie sancte Marie de Stantona. Quare volo et concedo quod 
ipse et sequela sua liberi permaneant sub protectione Dei et Sancte Marie et 
rectoris ecclesie de Stantona. Hiis testibus, Willelmo persona de Kilving- 
tona, Radulfo de Sancto Paulo, Waltero del Hou, Rannulfo Morin, Rogero 
persona de Elvestona, Willelmo de Alvrington, Henrico fratre suo, Roberto 
Russel, Willelmo Britone, Gervasio clerico, Waltero filio Gileberti. 


[Blue and white woven cord for seal.] 


III. Omnibus has litteras visuris vel audituris Willelmus de Stanton 
salutem. Noveritis me caritatis intuitu et pro salute anime mee, anteces- 
sorum et successorum meorum liberum fecisse Iohannem filium Simonis de 
Auvrington cum tota sequela sua, et quietum clamasse de me et heredibus 


8 Sokeland in Alverton, Flawborough, and ‘ Dallintune ’ a lost village, is covered 
by a single entry which records a total population of twelve sokemen with three 
plough teams. 

9 Jerim in MS, 

© Orlingbury, Northamptonshire. 1 East Stoke, Nottinghamshire 

2 Hawksworth, Nottinghamshire. 

Holding land in Flawborough, Nottinghamshire. 
Kilvington, Nottinghamshire. 
5 Elston, Nottinghamshire. ‘6 Bottesford, Leicestershire. 
7 Elton, Nottinghamshire. 8 Thurcaston, Leicestershire. 
Alverton, Nottinghamshire. 
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meis inperpetuum ex omni servitio terreno et exactione, et ipsum et sequelam 
suam concessisse Deo et ecclesie Sancte Marie de Stanton. Quare volo et 
concedo quod ipsi liberi permaneant imperpetuum sub protectione Dei et 
Sancte Marie et rectoris ecclesie de Stantona. Hiis testibus, Willelmo 
persona de Kilvington, Radulfo de Sancto Paulo, Waltero del Hou, Ran- 
nulfo Morin, Rogero persona de Elveston, Willelmo de Alvrington, Radulfo 
de Sancto Paulo, Henrico de Alvringtona, Roberto Ruffo,”° Willelmo 
Britone, Gervasio clerico, Waltero filio Gileberti, Galfrido filio Roberti. 


[Blue and white woven cord for seal.] 


IV. Omnibus visuris vel audituris litteras istas Ricardus persona 
ecclesie de Stanton salutem in Domino. Noveritis quod ad peticionem 
Willelmi de Stanton advocati ecclesie de Stanton concessi Hugoni Travers 
duas bovatas terre in Alvrington cum pertinenciis suis, quas predictus 
Willelmus dedit Deo et ecclesie de Stantona. Habendum sibi et heredibus 
suis libere, quiete, hereditarie, et ipse Hugo et heredes sui reddent 
singulis annis mihi et successoribus nostris unam libram incensi et 
unam libram cumini pro omni servitio salvo forinseco. Et ego et 
successores mei reddemus Willelmo de Stanton et heredibus per annum 
ad natale pro eadem terra unam libram cummini, faciendo forinsecum 
servitium quod ad predictas duas bovatas pertinet. Et ne servitium 
predictum possit aliqua machinatione a predicto Willelmo et heredibus 
suis elongari vel detineri presenti scripto sigillum meum apposui. Hiis 
testibus, Willelmo persona de Kilvingtona, Rogero persona de Elvestona, 
Rannulfo Morin, Waltero de Flouberge, Roberto Ruffo, Willelmo de 
Alvrington, Henrico fratre suo, Gervasio clerico, Waltero filio Gileberti, 
Willelmo, Henrico, Ricardo de Botlesford capellanis. 


[Seal of white wax suspended by silk cord, with a bird for device. Legend 
obliterated. ] 


The first of these charters clearly represents the emancipation 
of Hugh Travers previous to his starting on crusade, the second and 
fourth relate to his endowment upon his return, the third, which 
was obviously executed at the same time as the second, emancipates 
his brother John. From the evidence of the writing, combined with 
the personal names which occur in the documents, it is evident that 
the crusade of Richard I was the occasion of the grants, and the 
first charter may therefore be dated approximately 1190. As the 
manumission of a villein for the expressed purpose of going on 
crusade in his lord’s stead it is highly probable that the first charter 
of the series is unique. In connexion with the endowment of Hugh 
Travers it should be noted that in the s: venteenth century a fifth 
charter, now lost, was still preserved, which explained the position 
occupied in these transactions by the rector of Staunton. William 
de Staunton, it would appear from a surviving copy,”! granted to 


20 The equivalence of the Robertus Ruffus of this charter with the Robertus Russel 
of charter 2 deserves note. 
21 Made by Thoroton. 
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Hugh Travers directly the two bovates mentioned in the fourth 
charter, on condition that he should render yearly the pound of 
incense and the pound of cummin to the rector of Staunton. The 
document further stipulates that the latter should render the pound 
of cummin to William de Staunton and his heirs, and adds the 
important statement that the land in question had formerly belonged 
to Simon of Alverton, Hugh Travers’ fagher, Evidently, therefore, 
Hugh’s endowment, in essence, was merely the conversion of a 
base into a free tenure. The family of whith Hugh Travers was a 
member cannot be traced beyond Sinyon of Alverton, but in the 
thirteenth century they were prosperous people, and are found 
dealing by charter with land in a number of neighbouring villages. 
John, son of Simon, emancipated by the third document of the 
present series, is found in a charter of the early thirteenth century 
receiving land in Bingham, Nottinghazgishire, and disappears from 
Alverton thenceforward, but the dese’ndasts of Hugh Travers in 
the male line continued in the latter villaye until the close of the 
fourteenth century. In a rental of the Staunton estate in the time 
of Henry VI the two bovates in Alverton were still held at a rent of 
a pound of incense and a pound of cummin, but they had passed 
from the Travers family to a certain Rebert Brygford and Margaret 
his wife. 


F. M. Strenton. 


Customs Revenue of Edward //. 


From the Lord Treasurer's Remembrancer’s Enrolled Customs 
Accounts of the Reign. 


THE duties to be levied on articles of import or export under 
Edward II followed the rates established in the previous reign. In 
1275 Edward I obtained from parliament grants that may be con- 
sidered the starting points of a new system. These grants were the 
right to levy 6s. 8d. on the sack of wool and 300 wool fells, and 13s. 4d. 
on the last of leather exported from the kingdom. The sack of 
wool contained twenty-six stone of fourteen pounds, and the last of 
leather contained twenty dickers or 200 hides in all. These duties 
were leviable from natives and foreigners alike. In 1303 Edward 
obtained from an assembly of foreign merchants in return for rights 
of trading wholesale throughout the towns of the kingdom, with 
exemption from local dues, and certain remissions of old customs and 
‘ prises,’ the right to levy a fresh set of duties from foreigners, and 
from foreigners only. It may be remarked by the way that these rights 
of free trading and these exemptions from local dues would involve 


violations of the rights of chartered towns and gilds merchants, for 
VOL. XXVI.—NO. CI. H 
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which the Crown had been paid. The new duties, however, were 
as follows : 


On the sack of wool and 300 wool fells 3s. 4d. 
On the last of leather 6s. 8d. 
Wax 2s. on the quintal (100 lbs.) 
Cloth of grain pure scarlet 2s. a piece (pannus). 
», half grain 1s. 6d. a piece. 
,, Without grain ls. 
Wine 2s. a tun. 
All other articles of ‘ avoirdupois ’ 3d. on the £1 value.! 


These new duties became known as the Nova or Parva Custuma, 
the old duties being distinguished as the Antiqua or Magna Custuma, 
the two sets forming the tonnage and poundage of later history. 
Under the scale of 1303 the foreign merchant would have to pay 
10s. on the sack of wool and 300 wool feils, and 20s. on the sack of 
leather, the native merchants having only to pay 6s. 8d. and 18s. 4d. 
respectively. 

During the reign of Edward II the two sets of dues were collected 
and accounted for by different sets of collectors, and the duty 
on wines by a third set. But the Crown by old custom was entitled 
to take from every vessel of from ten to twenty tons’ burden a 
‘ prise’ of one cask of wine, and from every vessel of more than 
twenty tons’ burden two casks of wine at a fixed rate, much below 
the market price, the wine then being resold for the king’s benefit. 
Thus wine taken at 20s. might be resold for £2 5s. or the like.® 
But the yield of this Recta Prisa, as it was termed, was ‘answered’ 
by the chamberlain of London and Sandwich, and so does not appear 
in the accounts of the collectors of customs. Yet another exaction 
on wine to be noticed was that of the royal purveyors, who, buying 
at rates below the market price, took more wine than was needed 
for the royal household, and then resold the surplus at a profit. 
Still less did these petty profits figure in the customs accounts. 
They were part of the standing revenues of the royal household, 
and were entered in the Wardrobe Accounts. The Recta Prisa 
may be regarded as representing an original limited right of 
purveyance, sanctioned by time, and so acquiesced in by parliament. 
The later superadded unlimited purveyance was a gross extension 
and abuse, perpetually condemned by parliament. 

The following tables show the returns year by year from each 
individual port, and the last one exhibits the total receipts for each 
year of the reign, leaving out the incomplete twentieth year. In 
both cases one has at times to face trouble caused by the hasty and 


1 The Carta Mercatoria, or charter embodying the agreement between the king 
and the foreign merchants is printed by,Mr. H. Hall, Customs Revenue, i. 202. 
* See Hall, ii. 96-99. 
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capricious manner in which collectors of customs were summarily 
dismissed at irregular times and others appointed in their places, 
making it almost impossible to array the totals exactly under the 
proper financial years from Michaelmas to Michaelmas, but I trust 
that for all practical purposes the figures will be found correct enough. 
The reader will see that the ports sending in returns are fifteen 
in number. Besides these we find Cornwall yielding about £1 a 
year, with trifling sums from Winchelsea, Rochéster, Scarborough, 
Whitby, Barton-on-Humber, and Grimsby. Liverpool is not so 
much as mentioned, nor have I come across the name at all till 
the middle of the next, the fourteenth century. 

Turning to the yearly tables the first thing that we have to notice 
is the suspension of the Nova Custuma, which disappears about 
the fifth or sixth year of the reign. This was due to the action of 
Thomas, earl of Lancaster, who induced parliament to forbid the 
collection on the plea, no doubt technically correct, that the impost 
had never received proper parliamentary sanction (6 October 1311),* 
but as the duty was only levied from foreigners the objection was 
captious and merely dictated by a wish to annoy the king. It 
will be seen that, though the order for the suspension was issued 
in the fifth year of the reign (Michaelmas 1311-12), we have the 
duties accounted for in some ports under the fifth and sixth years. 
These would be accounts in arrear, as in fact most of the public 
accounts usually were. In the sixteenth year the returns from the 
Nova Custuma reappear. _ The king had got the better of his enemies, 
Lancaster had been defeated at Boroughbridge and put to death, 
and Parliament had declared the Nova Custuma a legal impost. 

Under the twelfth and sixteenth years there are returns under 
the head of Mutuum or Loan. This was an extra duty on 
wool levied for a whole year, at the regular rates, to be treated 
as an advance to be allowed in future years. The incidents in con- 
nexion with the first of these grants signally illustrate the see-saw 
politics of the reign. The king, taking advantage of the absence 
of Lancaster from a grand council or parliament of magnates, had 
obtained a grant of a tax to this effect for the war against the Scots. 
Three weeks later the earl came back to court and the irregular 
tax had to be abandoned. But the king was not at the end of his 
resources; he held a meeting of native and foreign merchants 
and obtained from them the desired concession. In the sixteenth 
year the Mutuum reappears along with the Parva Custuma. 
In 1822, after the fall of Lancaster, the king again obtained 
from an assembly of merchants—foreigners only this time— 
leave to assess them for one year, with an extra duty on wool. 
It will be noticed that the Custuma Vinorum does not appear 
till the sixteenth year. I cannot account for this, as the impost 

3 Rot. Parl. i. 282. 
n 2 
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figured in the Customs Accounts of Edward I;4 nor can I explain 
the mysterious Subsidium which appears in the Hull accounts of 
the sixteenth year in addition to the Mutuum and the Antiqua 
Custuma. 

Turning to the table of the year’s totals the reader will observe 
the extraordinary fluctuations in, the yield of the customs, rising in 
one year to £24,285, and sinking in another year to £6324. But 
the seeming mysteties can be easily explained. The £24,285 came 
in the year when the double duty was exacted ; the financial years 
9-11 were years of famine and pestilence; the lowest point of 
£6,324 was reached in the year of the civil war between the king and 
the confederate barons, beginning with the siege of Leeds in October 
1321 and ending at Boroughbridge in March 1322. The strained 
relations with France and fears of invasion will account for the drop 
in the nineteenth year, 1825-1326. 


JAMES H. Ramsay. 


Customs or Epwarp II 


Boston 


Duties accounted for : 

Year | Antiqua Custuma| Nova OCustuma /|Custuma Vinorum Mutuum 
oT ae £ s d. £ 8 d. sus 
3,213 14 2 5 6 

3,710 14 2 0 

3,251 19 711 

3,278 le 7 
3,750 5 4 
3,472 
2,862 
2,428 
1,926 
2,193 


—_ 
worrtwoenwwwoaco:i 


was 





100 14 0 2,293 
156 16 0 


— 


awe =m do oI & tO +1 @ 


4 For these see my Dawn of the Constitution, 
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BrisTo. 


Duties accounted for : 


Antiqua Custuma| Nova Custuma |Custuma Vinorum Mutuum 


Sea2eare o8@ t 8 ae 
4 13 10 


» 
= 
= 
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— 
orn © 
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2 6 
11 1l 
6 3 


_ 
CNOAWAS 


—_ 
Omsk Oo 


— 





= 
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13 
4 
36 
28 
151 15 1613 8 253 
62 14 69 
63 11 71 
48 0 48 


— i — a 
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1 These three sums are all dated 1 May 12th year to Michaelmas 15. 


CHICHESTER 


Duties accounted for : 


— 
wooo orr- 


_ 
wo 


— 
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Torpaeco 
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1 Half year only. 
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EX=7ER 
Duties accounted for: 


| Year | Antiqua Custuma,; Nova Custuma |Custuma Vinorum| Mutuum 


£ed | £8 d. £8 d. 
4619 10 | ee 
59 2 1 
78 17 10 
36 10 9 1l 0 
49 19 6 
46 18 8 
35 7 3 
0 
2 


16 12 1 
39 5 3 
12 16 10 
29 12 1 
3 610 
29 111 
87 6 11 
52 2 
47 111 29 5 
10 2 2 16 
317 4 16 

‘8 6 12 19 











1 May 19th year to Michaelmas 20th year. 


HARTLEPOOL 


Duties accounted for : 


Year | Antiqua Custuma| Nova Custuma (Custuma Vinorum Mutuum 


£ 2 é ga @ £ed. £ed. 
127 15 13 7 8 
92 10 1419 1 
107 12 4 610 
106 1 164 
91 0 
83 10 
89 15 
18 
ll 
9 


0 
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1 January to Michaelmas only. 
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HAVERFORD 


Duties accounted for : 





Year | Antiqua Custuma| Nova Custuma /Custuma Vinorum Mutuum 


£ «6. d. £ «ad. S 6 G6 & 
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— 
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1 January to Michaelmas. 2 Half year only. 


Hutu 


Duties accounted for : 


; ° a | 
Year | Antiqua Custuma| Nova Custuma (Custuma Vinorum! Mutuum 
| 


ff aé&® i 


& 


1,971 
1,897 
2,124 
1,858 
1,655 
1,175 
1,064 

579 
1,497 
1,404 

875 
1,468 
1,676 

568 


1,020 
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1,035 


— 
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1,655 
1,175 
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1,964 
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1,246 
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Tpswica 


Duties accounted for : 


| Year | Antiqua Custuma| Nova Custuma |Custuma Vinorum Mutuum 


= 


— 
worn Cos ost: 
erOwnac = 


—_ 


91 14 10 


—_ 
_ 


188 


35 
7318 ¢ 3110 O 161 9 10 427 
47 § 1719 0 122 
16 143 15 
24 73 16 


— 
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— 
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3 22 November 14th year to 16 May 15th year. 2 16 May 15th year to Michaelmas 16th year. 


Lonpon 


Duties accounted for : 


Year | Antiqua Custuma| Nova Custuma |Custuma Vinorum Mutuum 


gS #& 
12,912 9 
4,634 8 
4,048 14 
4,670 19 
4,914 13 
5,382 15 
4,755 19 
5,854 0 
3,447 18 
3,940 17 
3,911 3 
3,272 8 
4,767 12 
4,272 10 
3,302 0 
3,798 9 
4,334 8 
9 

1 


aR 
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Zed. S$ a «@. a. .& 
3,763 13 
6,143 5 
4,746 14 
6,029 1 
4,979 7 
5,382 15 
4,755 19 
5,854 0 
3,447 18 
3,940 17 
3,911 3 
8,969 17 
4,767 12 
4,272 
3,302 
555 17 O |4,763 611 |10,287 
19 13 0 5,839 
155 3 0 6,011 
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= 
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1 Half year only. 
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LYNN 


Duties accounted for : 


| 
££ a @ $ «4 


Year | Antiqua Custuma| Nova Custuma lomstune Vinorum Mutuum 


Ss. &.& £ «8 
470 13 0 128 15 
316 16 1 15 12 
278 15 6 12 1 
319 15 8 70 
377 11 11 

150 18 

50 19 10 

135 6 
69 10 
95 7 
102 9 
92 17 
66 10 
103 3 
158 6 
164 4 
133 14 
170 16 
240 12 
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1 Seven weeks only. 
2 Approximate sum: Totals given for 18 months :—Antiqua £60 18s. 3d. Nova £108 2 


MELCOMBE 


Duties accounted for : 


8 
° 
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-~I +1 © bo Or =] or or 
QS Ow @ “3-141 
— 
Is SS HOw 
SW AAA Sai -151 
os _— 
Oe 1 Or Rh Ow & 
— — a 


— 
~] 
we 
> em OO Or w @F 


71 
80 
23 


— 
wo 
No 
oun 


1 Years 1-7 missing. 2 Totals given for two years £115 17 4d. 
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NEWCASTLE 


Duties accounted for : 


Year | Antiqua Custuma| Nova Custuma OCustuma Vinorum Mutaum 
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1 April to Michaelmas Ist year. 


SanDWICH 


Duties accounted for: 


a = . 9 ee 5 oe : i & £ 
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1113 9 194 3 
45 8 46 6 
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48 16 49 4 
46 9 46 9 
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i Michaelmas to January. 


2 Ten days only. 
3 Average taken from three sums 16th to 18th years, 


+ Michaelmas to May. 
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SOUTHAMPTON 


Duties accounted for : 


Year Antiqua Custuma Nova Custuma Custuma Vinorum Mutuum 
£ 
| 851 
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YARMOUTH 


Duties accounted for: 


Year | Antiqua Custuma| Nova Custuma OCustuma Vinorum Mutuum 
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TOTALS OF THE YEARS 


£ ee 
1 Michaelmas 1307-8 ro a = .. 14,443 5 3 
2 re a es 1308-9 es e = . as s 
3 5s 1309-10 — ee a .. 14,062 311 | 
4 A a fs 1310-1311... ria a .. 16,240 7 3! 
5, z= a 1311-1312 .. ‘<i “6 .. 13,004 411 
6 a an 2b 1312-1318 .. a BS .. 12,218 16 6 
7 1313-1314... a4 i= .. 10,724 16 9 | 
8 1914-1915... we bby .. 10,780 8 7 | 
9 4s sh be 1315-1316... ” a We 7,102 6 4 | 
10 ” “a ae MIG... a “es - 9,331 8 10 | 
11 es MS i! 1317-1318 .. dig - * 9,172 14 5 
12 ss a 5 1318-1319 .. ae x .. 19,939 4 0 | 
13 ae = fi 1319-1320 .. a oa -- 10,620 9 3 | 
14 Be és me 1320-1321 .. mG 4 . 20818 16 3 | 
MB? 5. 7 - 1321-1322... ss és = 6,324 811 | 
16 by - a 1322-1323... Fo ga .. 24,285 311 
17 ss a 5 1323-1324... pag a ~ as Ss 6) 
18 5 ze sha 1324-1325... fy 4 - aan. St 
19 ws sa 3 1325-1326 : oe 8,741 9 3 | 


Incomplete half year only. 


1 Nova Custuma suspended by order of parliament, 6 October 1311. 
2 Nova Custuma again levied. 


A Visitation of the Archdeaconry of Totnes in 1342. 


THE important visitation of churches in Totnes archdeaconry here 
printed occurs on ff. 32 sq. of Harl. MS. 862, which a former owner 
has correctly characterised as libellus formularum valde antiquus. 
The volume was transcribed in the later fifteenth century from 
different episcopal registers, and contains, like all compilations of 
the kind, a great variety of documents. Though the scribe has 
taken considerable liberties with the original visitation comperta, 
these are small indeed compared with those taken by the transcriber 
of a similar document on ff. 176 sq. of Archbishop Morton’s register 
at Lambeth. It will be seen that the former has generally omitted 
the place-names ; but in those cases (with one exception, No. 18 in 
this text) he distinguishes each fresh parish by a definite paragraph- 
mark which I render here by an Arabic numeral. Within the limits 
of these paragraphs, again, he puts dashes to mark the transition from 
parochial to rectorial or vicarial responsibilities. In many cases 
it has been possible to supply the names from other indications ; 
these I print in footnotes. Several more might no doubt be thus 
identified ; but the result would hardly repay the very laborious 
search. 

The visitation is, in the transcript, distinctly dated 1442; and I 
therefore kept it until Prebendary Hingeston-Randolph should have 
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completed his volume of institutions from Bishop Lacy’s register. This 
book however proved to be of so little use that I very soon suspected 
some serious mistake of date, and was driven to try 1342, with other 
probable alternative years; but at first without any good result. 
Meanwhile the discrepancies between this document and the facts 
recorded in Lacy’s register became more desperate at every step, 
until at last Joel of Kingsteignton supplied the necessary clue ; 
and it soon became evident that the scribe’s 1442 should really have 
been 1342. 

The record is specially interesting for the frequency of a note 
which occurs only sporadically elsewhere ; no fewer than seventeen 
books are condemned as ‘of monastic use.’ This term is best 
explained in Bishop Quivil’s (or Quiuel’s) words : 


libros monasteriorum abiectos a parochialibus ecclesiis ipsis monasteriis 
appropriatos ! [archidiaconi] abiiciant ; qui cum non sint de communi usu, 
presbyteri et clerici per ipsos in ministeriis divinis errare coguntur; ac 
laici, eorum ignorantiam (quanquam inculpabilem) intuentes, eosdem 
tanquam fatuos incipiunt deridere.* 


Eight of these condemned books were in impropriated churches ; 
the remaining nine must either have been bought cheap by the 
rectors or (which is far less probable) copied from monastic arche- 
types.® 

The present document may be compared with the following 
printed visitations, all of dean and chapter churches: Exeter 
(Stapeldon’s Register, passim, and Grandisson’s, pp. 570-9, 605-11) ; 
St. Paul’s (Camden Society, New Series; Archaeologia,.vol. lv., 
art. xiii.) ; Sarum (Register of St. Osmund, Rolls Series, i. 275 sq.) ; and 
York (York Fabric Rolls, Surtees Society, vol. xxxiv.). A Sarum 
parochial visitation of 1893 has been noticed in the second volume of 
the Victoria History of Berkshire, but in so fragmentary a form as 
to be practically useless. Another, of the archdeaconry of Norwich 
in 1363, is said to be in the Public Record Office (Mise. of Exch., K.R., 
vol. xxx.). Norman parallels, very instructive, may be found in the 
Regestrum Visitationum Odonis Rigaldi, ed. Bonnin, and the Cerisy 
Register (Mém. de la Soc. des Antiq. de Normandie, vol. xxx.). I must 
acknowledge very valuable assistance from the late Rev. Prebendary 
Hingeston-Randolph, whose unrivalled knowledge of the medieval 
diocese of Exeter has cleared up many doubtful points. 


G. G. Coutton. 


1 Sic: the sense seems to require appropriatis. 

2 Wilkins’s Concilia, ii. 151. 

% For the list of legal requirements for each church, see Quivil’s Constitutions, 
cap. xii. (Wilkins, ii. 139), 
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Decanatus de Mortone. 


1. Morrone.t Inquisicio facta ibidem quarto die Maii anno Domini mil- 
lesimo ccc® 5 quadragesimo secundo. Missale insufficiens omnino, sinodus ® 
corrosus 7 et insufficiens, velum nuptiale et pallium mortuorum insufficiens, 
crismatorium sine serura, altare non est dedicatum, lucerna deficit, bap- 
tisterium inhonestum et sine serura. Iniunctum est parochianis quod 
omnes defectus supradicti emendentur seu reparentur citra proximam 
visitacionem domini Exoniensis episcopi ibidem faciendam sub pena xl 
solidorum, eo quod reparacio supradictorum defectuum ad eos pertinet.— 
Cancellus, libri matutinales, domus rectorie, clausure sanctuarii § ibidem 
et cetera ad rectorem loci pertinencia satis sunt pro statu beneficii, ut 
estimatur, competencia, grangia principali dumtaxat excepta, que iam 
est in corrigendo seu reparando. Et dominus Iohannes rector ibidem 
percepit pro defectubus a predecessore suo x marcas; quas quidem x 
marcas, et xx libras de suo, circa dictum cancellum, domus, et clausuras 
expendidit,® ut bona fide asseruit. 

2. Northbouy.!° Inquisicio ibidem supradictis die et anno facta. Calix 
et missale deficiunt, eo quod fures ecclesiam loci fregerunt noviter nocturno 
tempore et dictam calicem et missale surripuerunt et asportaverunt. 
Ciphus pro infirmis! deficit, unum par corporalium et velum quadra- 
gesimale deficiunt, graduale corrosum et male ligatum, psalterium paro- 
chianorum insufliciens, ordinale insufficiens, pixis ad eukaristiam stagneus 
et sine serrura, turribulum et vas ad incensum insufficiencia, ymago 
sancti loci inhonestus !* et male depictus, sinodus et summula de confes- 
sionibus corrosi!* et insufficientes, baptisterium sine serura, crucifixus 


* Moreton-Hampstead: Philip de Vautard, rector from 1329 to 1362. In 1333 
Master Philip de Vautard had licence of non-residence for a year, and forgiveness for 
having absented himself without leave during the past year [Grandisson’s Register, 688. 
In the following notes figures in parentheses without further specification refer to this 
Register]. In 1355-6 the bishop intervened as arbiter in a quarrel between him and 
his parishioners; it was decided that he should in future neither claim mortuaries 
from tenants who owed no heriot to the lord, nor exact payments for churchings, 
matriages, or any sacraments (1176). The mention of Johannes as rector a few 
lines lower down is evidently a clerical error: cf. infra, p. 119, note 75. 

®> The MS. has ccco®. 

6 Le. the book containing Quivil’s Synodal Constitutions, of which each church 
was bound to preserve a copy. 7 Sic. 

8 The sanctuarium of these visitations is not the churchyard, but that part of 
the glebe which adjoined the parsonage, and was therefore naturally fenced in. 
In the dean and chapter visitations it seems to include the ‘ home farm,’ or even the 
whole glebe (572, Shute; 574, Colyton; 576, Littleham; and 606, St. Veryan; cf. 
Brantyngham, p. 106, Morwenstow). Mr. Hingeston-Randolph informs me that 
the plot there described ‘ is still a distinct tenement—a small farm—and is still called 
*‘ sanctuary.” ’ In several parishes of North Devon part of the glebe-land is called 
the ‘ centeries ’ or ‘ sanctuaries.’ ® Sic. 

10 North Bovey: Walter Pollard, rector 1334-49. 

1 This unusual article is thus described in Quivil’s Constitutions: ‘ciphus argen- 
teus vel stanneus pro infirmis; ut, postquam eucharistiam assumpserint, loturam 
digitorum suorum sacerdos sibi praebeat in eodem.’ It apparently marks one of 
the stages by which the laity were weaned from the consecrated wine, like the vinum 


purum of the almost contemporary Constitution of Archbishop Pecham: Wilkins, 
i. 52a. 12 Sic. 3 Bie. 
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male depictus, maius altare stetit non dedicatum a multis annis retro- 
fluxis nec adhuc dedicatum est. Iniunctum est parochianis loci quod 
omnes defectus supradicti emendentur seu reparentur citra proximam 
visitacionem domini sub pena xx solidorum, eo quod reparacio supra- 
dictorum defectuum ad eos pertinet. Et quia non procurarunt dominum 
ad dedicandum altare supradictum, noviter sunt puniti per eundem ut 
dicitur.—Defectus quorum reparacio pertinet ad Rectorem loci sunt hii : 
videlicet, fenestre vitree in cancello sunt fracte, legenda monialis: * qui 
quidem defectus, una cum ceteris defectubus in domibus rectorie et 
clausura sanctuarii imminentibus, vix possunt reparari cum x marcis. 
Magister Walterus rector ibidem vero percepit pro defectubus . . . 

3. Maneton.!6 Inquisicio facta ibidem quinto die Maii anno Domini 
supradicto. Synodus insufficiens, unum par vestimentorum debile, 
velum quadragesimale insufficiens, frontella ad omnia altaria preterquam 
ad maius altare deficiunt, psalterium parochianorum insufficiens, pixis 
ad eukaristiam corrosus et sine serura, asser ad pacem non est depictus, 
una fiola insufficiens. Sacramentarium inhonestum, campanella deferenda 
ad infirmos insufficiens, navis ecclesie male est cooperta. Iniunctum est 
parochianis quod supradicti defectus emendentur citra dictam visitacionem 
sub pena xx solidorum.—Non est ibi cancellus, cuius construccio ad 
Rectorem pertinet ut parochiani asserunt; et, licet locus in quo maius 
altare consistit cancellus dici debeat, tamen est insufficiens et inhonestus 
pro cancello. Etsi dominus Philippus rector loci ad constructionem 
unius novi cancelli artari debeat, vix eundem construere potest com- 
petenter cum x libris. Omnes domus rectorie sunt pro statu beneficii 
competentes, excepta porta principali, que de novo competenter con- 
struitur, ut dictus rector asseruit ; et idem rector percepit a predecessore 
suo pro defectubus xl solidos. 

4. Wydecomb.!7 Inquisicio facta ibidem eodemdie. Vestimenta ferialia 
debilia, parura pro tuellis ad maius altare insufficiens, missale male ligatum, 
manuale corrosum et male ligatum, pixis ad eukaristiam est de cupro et 
sine serura, turribulum insufficiens et male cathenatum, navis ecclesie 
male cooperta, ymago '* male depicta. Iniunctum est parochianis quod 
supradicti defectus emendentur citra dictam visitacionem sub pena xl 
solidorum.—Cancellus ibidem est insufficiens obscurus et male coopertus, 
cuius reparacio pertinet ad decanum et capitulum Exonie Rectores ibidem ; 
qui quidem cancellus vix potest competenter refici seu de novo construi 
cum xx marcis.—Domus vicarie ibidem et clausure sanctuarii eiusdem 
aliquos patiuntur defectus qui vix possunt construi seu reparari cum xl 
solidis. Dominus Walterus vicarius ibidem. 

5. Ilstyngton.!® Inquisicio ibidem facta vj° die Maii anno Domini 
supradicto. Superpellicia et rochetum debilia, velum quadragesimale 
et_pixis ad eukaristiam deficiunt, crux portabilis debilis et inhonesta. 


4 For this very rare adjective in the sense of monachilis cf. Gower’s Vox Clam- 
antis, lib. iv. c. 13, rubric: in habitu moniali. 

1 Blank. 16 Manaton: Philip de Nassyngtone, rector 1334-49. 

% Widdicombe : Walter de Blacchesworth, vicar 1334-49. Cf. infra, p. 113, note 36. 

18 Each church was bound to have a decent image of its patron saint (sancti 
loci) and of the Virgin Mary. 

19 Tlsington: Sir William de Doderigge, vicar 1342-48/9. 
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Baptisterium sine serura. Iniunctum est parochianis quod repararent 
defectus citra dictam visitacionem sub pena xx solidorum. 

6. Istelegh.*° Inquisicio facta ibidem eisdem die et anno. Rochetum 
debile, frontella ad omnia altaria deficiunt, preterquam ad maius altare, 
manuale corrosum et male ligatum, graduale corrosum, asser ad pacem 
male depictus. Iniunctum est parochianis quod huiusmodi defectus 
emendent *! sive repararent citra proximam visitacionem sub pena dimidie 
marce.—Legenda monialis, cancellus obscurus, fenestre vitree in eodem 
fracte, quorum defectuum reparacio pertinet ad rectorem, et Dominus. . .”” 
novus Rector ibidem nil percepit pro defectubus, Dominus tamen Iohannes 
de Blakedone immediate precessor *5 suus percepit xx marcas de predeces- 
sore ** suo pro defectubus; qui quidem Dominus Iohannes tempore suo 
nil boni ibi fecit. 

7. Southbouy.”> Inquisicio facta ibidem eisdem die et anno. Ciphus 
pro infirmis insufficiens, unum superpellex °*6 debile, velum nupciale deficit, 
vas ad incensum deficit, candalabrum *’ paschale deficit, ymagines sanc- 
torum loci male depicte. Navis ecclesie male cooperta. Iniunctum est 
parochianis quod huiusmodi defectus repararent citra proximam visita- 
cionem sub pena j marce.—Domus vicarie sunt aliqualiter competentes, 
et dominus Michael vicarius loci, noviter institutus et inductus, nil recepit 
a predecessore suo pro defectubus reparandis. 

8. Heanock.** Inquisicio facta ibidem vij° die Maii anno Domini supra- 
dicto. Una tuella ad maius altare deficit, superpellicia et rochetum 
debilia, velum nupciale deficit, omnia frontella ad quodlibet altare de- 
ficiunt, missale insufficiens, una fiola insufficiens, synodus insufficiens et 
defectivus, campanella deferenda ad infirmos sine tintinabile,” pixis ad 
eukaristiam sine serura, crismatorium sine serura, baptisterium sine 
serura. Iniunctum est parochianis sub pena j marce quod repararent 
omnes supradictos defectus citra proximam visitacionem etc.—Legenda 
corrosa, cancellus nimis obscurus et fenestre vitree in eodem fracte, et 
tempore pluvioso stillat per medium fenestre principalis super altare 
maius et super calicem dum missa celebratur, quorum defectuum repa- 
racio spectat ad abbatem et conventum de Torre loci.*°—Domus vicarie, 
que satis est exilis, aliqualiter sunt compententes pro statu beneficii. 

9. Eghwyk.*! Inquisicio facta ibidem eisdem die et anno. Patena 
calicis insufficiens, unum repositorium tuelle ad maius altare sine parura, 


*” Lustleigh: John de Blakedone, rector 1338; Nich. de Westone (in com- 
mendam), 1341; Rich. de Brankescombe, 1341-42/3. On 11 December 1341 Master 
Richard de Brankescombe received letters dimissory ad omnes minores ordines, 
and a dispensation for non-residence till the following Michaelmas, to study at 
Oxford (952). 

1 Sic. = Blank. 3 Sic. 4 Sic. 

*5 Bovey-Tracy: Michael Gogeyn, vicar 1341-48/9. After the visitation of his 
commissaries in 1334, the bishop complained that the churches of Bovey-Tracy and 
Morwenstow were reported to threaten ruin (ruinis subiacent) and that the hospital 
of St. John of Bridgewater (to which these churches were appropriated) was dealing 
uncanonically with the tithes and neglecting hospitality not only at Morwenstow but 
at Bridgewater (748). 26 Sic. 7 Sic. 

* Hennock: Richard Blaunchard, vicar 1337-21 Nov. 1342. 

*9 For tintinnabulo. * rectores evidently omitted. 

‘. Highweek, chapel to Kingsteignton: no institution recorded. 
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frontellum deficit, rochetum debile, velum quadragesimale insufficiens, 
velum nupciale deficit, missale insufficiens et defectivum, eo quod omnes 
epistole et evangelia ferialia deficiunt in eodem, gradale moniale, una 
fiola deficit et alia debilis, asser ad pacem male depictus. Iniunctum est 
parochianis sub pena j marce quod repararent omnes supradictos defectus 
citra proximam visitacionem.—Legenda corrosa, cancellus nimis obscurus 
et fenestre vitree in eodem fracte, antiphonarium corrosum et male ligatum 
et quasi per totum obscurum ; reparacio omnium istorum defectuum, ut 
asseritur, pertinet prebendarium*? prebende de Teyngtone Regis, ad 
ecclesiam Sarum pertinentis. 

10. Yeddeforde.*? Inquisicio facta ibidem xxvij° die Maii anno Domini 
supradicto. Calix est nimis modicus et clocitat,*+ missale est defectivum 
et moniale, tria sunt ibidem paria vestimentorum quorum duo sunt nimis 
debilia, troparium debile et male ligatum; candalabrum paschale, 
lucerna una, campanelle pro mortuis, deficiunt. Iniunctum est parochianis, 
qui sunt valde pauperes et pauci, quod huiusmodi defectus repararent 
citra proximam visitacionem sub pena x obolorum.—Domus Rectorie, 
cancellus, libri matutinales, clausure sanctuarii, et cetera ad rectorem 
loci pertinencia aliqualiter sunt competentes, excepto uno libro qui vocatur 
Capitularium collectarium et venitarium, qui est insufficiens, cuius reparacio 
seu invencio fieri potest, ut credo, cum x solidis. Dominus Iohannes 
rector ibidem quid percepit de ** pro defectubus ignoro. 

11. Teyngton Regis.** Inquisicio facta ibidem eisdem die et anno. 
Parura ad maius altare insufficiens, unum superpellex *” debile, velum 
nupciale et omnia frontella preterquam ad maius altare deficiunt. 


Iniunctum est parochianis quod eosdem defectus repararent citra proxi- 
mam visitacionem sub pena xl solidorum.—Domus vicarie paciuntur 
defectus, una cum clausuris sanctuarii, qui vix refici possunt cum x 
marcis. Dominus Ioelus vicarius ibidem nil percepit pro defectubus. 


DECANATUS DE IPPLEPENNE. 


12. Ipplepenne.** Inquisicio facta ibidem xxviij° die Maii anno Domini 
supradicto. Ciphus pro infirmis insufficiens, superpellicia debilia, missale 
male ligatum et insufficiens in canone, ymagines beate Marie et sancti 
loci male depicte, ymago crucifixi male depicta. Iniunctum est paro- 
chianis quod omnes supradicti defectus emendentur sive reparentur citra 
proximam visitacionem domini Exoniensis episcopi ibidem faciendam 
sub pena xl solidorum.—-Legenda male ligata et de usu moniali, anti- 
phonarium defectivum, domus rectorie, licet sint competentes pro bene- 
ficio, tamen tempore istius novi rectoris una cum clausura sanctuarii 
multum sunt deteriorate ; qui quidem defectus vix possunt refici cum x 


3 Sic. %$ Ideford : John Perour, rector 1335/6--42 3. 

“4 “Ts rickety’: Fr. cloche. % Supply predecessore suo ? 

% Kingsteignton: Joel Hore, vicar 1336-59. Kingsteignton was appropriated 
to a prebend of Sarum Cathedral, and therefore not strictly in Moreton Deanery. 
Widdicombe, appropriated to the Exeter dean and chapter, was in like case: bnt it 
does not occur in the dean and chapter visitation reports of 1301-1331. 

7 Sic. 

*S Robert Clappysale, vicar 1340-50. On 2 Nov. 1340, Robert de Clappysale 
had licence of non-residence for a year that he might attend upon the king (929). 

VOL. XXVI.—-NO. CI. I 
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libris.—A tempore cuius contrarii memoria non existit usque ad tempus 
dicti rectoris, solebat ibi teneri et esse magna hospitalitas et bona, tam 
divitibus quam pauperibus, et multa alia bona solebant ibidem fieri de 
bonis ecclesie ; que omnibus iam totaliter cessant et cessarunt per totum 
tempus eiusdem rectoris, quod dclendum est. 

13. Deuenebury.*® Inquisicio facta ibidem supradictis die et anno. 
Missale nullius valoris, superpellicia debilia, psalterium parochianorum 
nullius valoris. Iniunctum est parochianis etc.—Defectus rectoris, viz. 
omnes libri matutinales insufficientes, et omnes domus rectorie ruinose 
et insufficientes ; qui quidem “ defectus, una cum defectubus imminentibus 
in clausura sanctuarii, vix possunt refici reparari seu de novo construi 
cum xl marcis. Novus tamen rector; et quid percepit pro defectubus 
ignoratur. 

14. Hemyston Magna.*! Inquisicio facta ibidem eisdem die et anno. 
Turribulum male cathenatum, crismatorium sine serura. Iniunctum est 
parochianis etc.—Defectus pertinentes ad Priorem et conuentum de B.* 
Rectores loci,* videlicet : legenda monialis, et una nova legenda competens 
de usu Sarum vix possit fieri cum v marcis——Dominus Symon novus 
vicarius ibidem nil percepit pro defectubus. Omnes enim * domus vicarie 
sue erant tempore induccionis sue ruinose et debiles valde, quas pro parte 
competenter reparavit, set defectus iam in eisdem imminentes vix possunt 
cum X marcis reparari. 

15. Multi sunt defectus in domibus et clausuris vicarie loci qui vix 
possunt reparari cum x libris, novus enim vicarius, qui nil percepit pro 
defectubus. 

16. Bryxham.** Inquisicio facta ibidem ij° die mensis Iunii anno 
Domini supradicto. Turribulum inhonestum, navis ecclesie inhonesta 
nimis obscura et nimis stricta, omnia superpellicia preter unum, ordinale 
insufficiens corrosum et vetustate corruptum. Rochetum debile; una 
tuella ad maius altare, unum par corporalium cum repositorio, manuale, 
pixis ad oblatas, vas ad aquam benedictam, vas ad incensum, crux porta- 
bilis, deficiunt ; crismatorium et baptisterium sine seruris. Iniunctum 
est parochianis quod omnes huiusmodi defectus emendent et repararent 
citra dictam visitacionem sub pena xx solidorum.—Legenda monialis et 
nimis obscura et male ligata, et an invencio seu reparacio huiusmodi libri 
pertineat ad rectorem vel vicarium nescitur ut dicitur.—Muiti sunt ibidem 
defectus in domibus et clausuris sanctuarii vicarie, qui vix possunt cum 
xx libris reparari. Dominus Simon nunc vicarius loci stetit ibidem 
vicarius per Xxij annos et pauca vel nil in reparacione dictarum domorum 
et clausurarum impendidit, nil tamen percepit pro defectubus. 

17.46 Omnes libri matutinales deficiunt, celatura super maius altare 


*® Denbury: John de Stratton, vicar 1342-48/9. John’s predecessor, Adam de 
Stratton, had similar licence, for the two years 1333-4, to attend upon the queen 
(709, 759). 4 The MS. has guidam for qui quidem. 

41 Broadhempston: Simon de Bradeleghe, vicar 1337-43. © Possibly R. 

‘S$ Broadhempston was in fact appropriated to Studley Priory. The initials 
referring to religious houses have often been misread by the scribe. 

# Sic. It is probable however that here, and in other places (e.g. sects. 18, 54), 
the scribe has misread a tamen in his original. 

4 Simon Stiria, vicar 1321/2-53. 

© Churston-Ferrers: a chapelry, no institutions recorded. Besides Brixham, 
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deficit, cancellus ruinosus et obscurus nimis et fenestre vitree in eodem 
fracte. Quaere an isti defectus pertineant ad priorem et conventum Tot- 
tonie, loci rectores, vel ad parochianos predictos: est inter eos altercatio, 
expediret enim quod esset discussa. 

18.47 Inquisicio facta ibidem vij® die Maii anno Domini supradicto. 
Ciphus pro infirmis deficit, frontenella ad maius altare et ad omnia alia 
altaria deficiunt, gradale moniale et male ligatum. Troparium insufliciens, 
pixis ad eukaristiam nimis parva et sine serura. Babtisterium non est 
coopertum [et sine serura *] nec seratum, una alba debilis, una tuella 
debilis, missale insufficiens et moniale, pixis ad eukaristiam nimis fracta 
et sine serura. Crismatorium ligneum, navis ecclesie nimis obscura et 
male cooperta, pallium mortuorum deficit. Iniunctum est parochianis 
quod emendent citra proximam visitacionem sub pena x solidorum.— 
Ympnarium collectarium et capitularium insufficiencia. Cancellus nimis 
obscurus ; quorum defectuum reparacio ad Abbatem et conventum de 
B. rectores loci pertinet, qui quidem defectus reparari possunt cum v 
marcis ut estimatur.—Dominus Robertus vicarius loci nil percepit pro 
defectubus ; erant enim omnes domus vicarie sue, que est valde exilis, 
tempore institucionis sue debiles et ruinose, quas idem vicarius reparavit 
competenter pro statu beneficii, aula et camera dumtaxat exceptis; ad 
quam quidem aulam et cameram de novo construendam que vix construi 
possunt cum c solidis.*” 

19. Defectus rectoris loci, videlicet: legenda insufficiens, venitarium 
ympnarium collectarium capitularium insufficiens. Cancellus male co- 
opertus. Qui quidem defectus vix refici possint competenter cum vij 
marcis. 

20. Domus vicarie omnes pro statu beneficii sunt competentes, aula 
dumtaxat excepta, que indiget nova constructione et vix construi potest 
competenter cum quatuor libris vel centum solidis. 

21. De novo vicarius ibidem percepit pro defectubus lx solidos.*! 


Decanatus ToOTTONIE. 


22. Dupeforde.** Inquisicio ibidem xxix® die Maii anno Domini 
supradicto. Ymago sancti loci insufficiens et male depicta, ymago 
sancte Marie male depicta, cimiterium male clausum, superpellicia omnia 
debilia praeter unum, rochetum debile, ymago sancte Marie virginis,** in 


Churston Ferrers is the only church in this deanery appropriated to Totnes. This 
was an alien priory, of which the bishop reported in 1339-40 ‘ Prior non residet nec 
hospitalitatem tenet ; quia ita sunt onerati ere alieno et prestacione Regia quod vix 
poterunt misere victitare ’ (58). Already in 1329 the bishop had complained ‘ super 
defectu et insufficiencia Librorum Matutinalium’ in Totnes church (542: cf. Stapeldon, 
p- 390). 

47 Abbot’s Kerswell: Robert de Fishacre, vicar 1320/1-47. 48 Erased. 

8 The only church in this deanery appropriated to an abbey and held by a 
Robert is this, appropriated to Sherborne. 0 Sic. 

5t Although the scribe has distinguished this with a J and written it with a wider 
margin, it may possibly form one with the preceding paragraph. 

* Diptford: John de. Lynleye, rector 1329-42/3, Feb. 16. 

83 The Virgin was herself sancta loci here; the church is still traditionally called 
after her; but she must also have had a separate altar with another statue. 

12 
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cuius honorem ecclesia dedicata existit, male depingitur ; missale defecti- 
vum eo quod omnes epistole et evangelia ferialia deficiunt. Iniunctum est 
parochianis quod huiusmodi defectus emendentur citra proximam visita- 
cionem domini episcopi sub pena xx solidorum.—Cancellus insufficiens, 
una fenestra in eodem sine vitro. Omnes domus rectorie insufficientes, 
camera principali dumtaxat excepta, qui quidem defectus una cum 
defectubus in clausura sanctuarii ad Rectorem loci pertinentes 5+ vix 
possunt pro statu beneficii competenter reparari seu de novo construi 
cum xl libris. Dominus Iohannes Rector loci, nunc senex et valetudi- 
narius, stetit ibidem rector longo tempore; qui suis temporibus pauca 
bona quoad reparacionem huiusmodi fecit ; nil tamen recepit pro defectu- 
bus. 

23. Omnes domus vicarie debiles et ruinose, que vix possunt una cum 
clausura sanctuarii reparari seu construi de novo cum xx libris. Dominus 
Iohannes Payne,** vicarius ibidem, nil recepit pro defectubus. 

24. Dene.** Inquisicio ibidem facta eisdem die et anno. Vestimenta 
ferialia debilia, ymago beate Marie virginis caret una manu, crucifixus 
male depingitur et insufficiens, omnia superpellicia debilia, calix clocitat, 
ymagines beate Marie et sancti loci male depicte, ecclesia male cooperta 
et fenestre vitree in eadem fracte. Iniunctum est parochianis quod omnes 
defectus emendent citra dictam visitacionem sub pena xl solidorum.— 
Legenda deficit et cancellus insufficiens et ruinosus; quorum quidem 
defectuum reparacio, ut asseritur, spectat ad priorem de C,57 et vix 
possunt reparari cum xvj marcis. Dominus Simon, vicarius loci, per- 
cepit pro defectubus domorum et clausure } marcam.—Defectus in 
domibus et clausuris vicarie possunt refici, ut estimatur, cum ij marcis. 

25. Legenda monialis et insufficiens. Antiphonarium nullius valoris. 
Capitularium, collectarium et ympnarium insufficientia et vetustate cor- 
rupta ; quorum defectuum reparacio pertinet ad Abbatem et conventum 
de D.*® rectores loci; vix possunt reparari cum c solidis—Domus vicarie 
pro statu beneficii satis sunt competentes. 

26. Cornworthe.*® Inquisicio facta ibidem primo die mensis Iunii anno 
Domini supradicto. Unum repositorium nullius valoris, pixis ad euka- 
ristiam est de cupro, maius altare non est dedicatum, ymago sancti loci 
male depicta et mutulata ® manu; frontella ad maius altare, parura ad 
idem altare, et troparium deficiunt ; pixis pro eukaristia, crismatorium, et 
baptisterlum sine seruris. Iniunctum est parochianis, qui sunt valde 
pauperes, quod dicti defectus repararentur citra proximam visitacionem 
sub pena xx solidorum.—Domina priorissa et conventus ibidem rectrices 


sunt eiusdem ecclesie, que construunt ibidem unum novum cancellum 
sutis competentem. 


27. Cancellus, domus rectorie, et cetera omnia ad rectorem pertinentia 


4 Sic, 

5° No John Payne is to be traced in this deanery. 

56 Dean-Prior: Simon Stibbe, vicar 1330/1-1345. 

7 Dene was appropriated to Plympton Priory. 

88 The Abbatem shows this to be either Townstal (Dartmouth) or Buckfastleigh ; 


the itinerary seems to point rather to the former. There is similar evidence for the 
identification of several others. 


58 Cornworthy: no institution given. © Sic. 
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satis sunt competencia pro statu beneficii, libris matutinalibus dumtaxat 
exceptis, qui sunt insufficientes. Idem rector ibidem habet unum scrip- 
torem qui est in scribendo novos. 

28. Holne.*! Inquisicio facta ibidem ultimo die mensis Maii anno 
Domini supradicto. Quoad ecclesiam et cancellum ecclesie, libros et 
vestimenta, domus et clausuras sanctuarii vicarie ibidem, per omnia 
bene, paucis que non sunt po[njderanda dumtaxat exceptis. 


DECANATUS DE WODELEGHE. 


29. Ridmore.® Inquisicio facta ibidem tercio die Augusti anno Domini 
supradicto. Parura ad maius altare et frontella ad idem deficiunt. 
Navis ecclesie nimis obscura et insufficiens et indiget nova construccione ; 
parochiani tamen sunt pauperes valde et temporibus istis non habent 
unde construere valeant. Iniunctum tamen est eis quod dictos defectus 
emendent citra proximam visitacionem sub pena xl solidorum.—Dominus 
Robertus rector loci percepit pro defectubus ix marcas; et multa bona 
ibi tempore suo fecit in construendo domus novas et antiquas reparando, 
que satis sunt competentes pro statu beneficii, exceptis quibusdam defectu- 
bus qui possunt reparari cum ij marcis ut estimatur. 

30. Bykebury.® Inquisicio facta ibidem nono decimo die Iulii anno 
Domini supradicto. Frontella ad omnia altaria deficiunt, unum super- 
pellex debile, et cerei processionales deficiunt. Campanile ruinosum et 
male coopertum, manuale per se ® deficit ; missale insufficiens et defecti- 
vum, eo quod epistole et evangelia ferialia deficiunt preterquam in adventu 
et in quadragesima. Cista ad libros et ad vestimenta insufficiens et sine 
serura ; fenestre in navi ecclesie sine vitro, ordinale per se deficit. Iniunc- 
tum est parochianis etc—Dominus Radulphus rector loci multa bona 
ibidem tempore suo fecit, eo quod construxit unum novum cancellum 
valde competentem, et dicte ecclesie de libris bonis matutinalibus providit, 
et plures domus in curia rectorie ac clausure utiles et necessarias ibidem 
construxit et fecit, et antiquas domus bene reparavit ; et nil pro defectubus 
recepit. 

31.6 Defectus rectoris, videlicet: Cancellus ecclesie nimis obscurus, 
legenda corrosa et vetustate corrupta et sermones in eadem deficiunt, 
domus rectorie tempore domini Clementis iam rectoris ibidem multum 
sunt deteriorate ; qui quidem defectus vix possunt pro statu beneficii 
competenter refici reparari seu de novo construi cum x! libris. Quantum 
percepit pro defectubus ignoratur. 

32.6 Dominus Robertus iam rector ibidem percepit pro defectubus Ix 


lt William de Dorsete, vicar 1340/1-50/1. Holne had lately (in 1329) been appro- 
priated to the hospital of St. John at Exeter (510 &c.). 

6 Ringmore: Robert de Doune, rector 1324-54/5. 

*’ Bigbury : Ralph de Pridiaux, rector 1325-43. Ralph de Pridiaux in 1331 had 
leave of absence for a year to study (630). 

 T.e. there was no separate manuale. 

% Aveton-Giffard : Clement de Foliforde, rector 1331/2-49. 

6 Dodbrooke: Robert de Sidbury, rector 1338-48/9, 26 Jan. There was no other 
rector in this deanery named Robert; in this way several more can be identified. 
Robert de Sidbury, in 1339, had licence of non-residence for a year, and pardon for 
not having yet resided since his institution (917). 
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solidos et nil ibidem novum fecit vel circa clausuram sanctuarii vel 
reparacionem cancelli seu domorum rectorie expendidit. Cancellus tamen 
et domus rectorie pro statu beneficii aliqualiter sunt competentes. 

33. Domus vicarie una cum clausura eiusdem satis sunt competentes. 

34. Legenda per se deficit; cuius defectus emendacio, una cum 
defectubus existentibus in domibus et clausuris rectorie, pertinet ad 
magistrum Thomam rectorem loci; que vix fieri possunt cum xx marcis. 

35. Defectus rectoris, videlicet: cancellus insufficiens, omnes libri 
matutinales insufficientes, legenda per se deficit; omnes domus rectorie 
debiles et insufficientes pro statu beneficii, duabus cameris exceptis, 
quarum altera ordinatur pro aula; coquina deficit; clausura curie et 
sanctuarii quasi totaliter destructa. Et... rector loci percepit 
pro defectubus duodecim marca*; qui toto tempore suo nil boni ibi 
fecit ; qui quidem defectus vix possunt reparari seu de novo construi 
competenter pro statu beneficii cum ¢ marcis. 

36. Defectus domorum vicarie ibidem: nimis sunt viles, insufficientes, 
et ruinose, una grangia dumtaxat excepta, qui quidem defectus satis sunt 
noti domino Episcopo. 


DECANATUS DE PLYMTON. 


37. Woton.® Inquisicio facta ibidem xvij’ die Iulii anno Domini 
supradicto. Crux portabilis insufficiens, campane maiores existentes in 
campanili insufficientes, hercia ad tenebras nullius valoris, ecclesia non est 
dedicata, missale sine nota, frontella ad maius altare et parura deficiunt. 
Iniunctum est parochianis etc.—Domus rectorie et clausura sanctuarii 
satis sunt competentes ut estimatur; magister Henricus rector loci nil 
percepit pro defectubus. Construxit tamen ibidem cancellum novum 
valde competentem et decentem, duas cameras competentes et bonas, 
unam videlicet pro rectore et aliam pro hospitibus, et ceteras domus omnes, 
(aula et grangia que satis sunt competentes dumtaxat exceptis,) et multa 
bona ibi fecit. 

38. Modbury.®  Inquisicio ibidem facta quinto die Augusti anno 
Domini supradicto: bene per omnia. 

39. Domus rectorie, tempore domini Willelmi iam rectoris ibidem, 
multum meliorate sunt; quid percepit pro defectubus ignoratur. 

40. Defectus in domibus rectorie et clausura sanctuarii possunt refici 
ut estimatur cum v marcis. Dominus David, rector loci, nil percepit pro 
defectubus; ecclesia modica et exilis. 

41. Legenda monialis corrosa et vetustate corrupta, et ceteri defectus 





% Blank. 
6 Newton Ferrers: Henry de Nywetone, rector 1317/8-1342/3. Henry de 
Nywetone was commissioned as episcopal penitentiary in 1328, and had a year’s 
leave of non-residence in 1331 (407, 618). 

® Robert ——, vicar 1333-43. Grandisson’s register, p. 829 (A.D. 1336) records 
a very curious case of aggression by some parishioners of Modbury against the 
prior and convent, who were rectors. The former had avenged some offence by 
burying their corpses in that part of the churchyard which stood under the priory 
windows, thus wilfully corrupting the monks’ air. 

Harford: David de Penyles, rector 1308-(?). It looks as though David had 
been a pluralist, holding Ashburton also: in that case, he died in 1348/9 (1370). 
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in domibus rectorie et clausura sanctuarii imminentes vix possunt refici 
cum x libris. 

42.71 Domus rectorie, cancellus, et cetera omnia quorum reparacio ad 
dominum Rectorem eiusdem loci pro medietate satis 7 sunt competencia.— 
Domus vero vicarie et clausura eiusdem pro statu beneficii aliqualiter 
sunt competencia. Supradictus rector percepit pro defectubus x marcas, 
quam quidem pecunie summam una cum x marcis de suo circa construc- 
cionem novi cancelli ibidem expendidit, ut dixit. 

43. Domus vicarie non sunt competentes pro statu beneficii, que 
vix possunt reparari seu de novo construi cum xx marcis. Novus vicarius, 
et nil percepit pro defectubus. 


DECANATUS DE TAMERTON. 


44. Inquisicio facta ibidem 7‘ viij’ die Augusti. Ecclesia non est 
dedicata, nec maius altare ; una tuella ad maius altare debilis. Synodus 
est combustus, corporalia immunda, patena pro calice debilis et fracta, 
unum superpellex debile, ecclesia insufficiens et ruinosa et indiget nova 
construccione, pixis pro eukaristia est de ligno, feretrum mortuorum 
deficit. Iniunctum est parochianis ete.—Domus rectorie debiles valde et 
ruinose, et nulla est clausura circa domus nec sanctuarium; qui quidem 
defectus vix possunt reparari cum xx marcis. Dominus Willelmus de 
Carse, novus rector ibidem, nil adhuc percepit pro defectubus nec percipere 
potest, eo quod bona predecessoris sui remanent penes tales de Cornubia 
qui sunt sine consciencia ; ecclesia exilis. 

45.75 Libri matutinales insufficientes et debiles, cancellus insufficiens et 
indiget nova construccione ; quorum defectuum construccio seu reparacio 
pertinet ad abbatem et conventum de B. rectores loci, ut asseritur; que 
vix fieri potest cum xxv marcis.—Domus vicarie aliqualiter sunt com- 
petentes pro statu beneficii, set defectus qui imminent in eisdem et 
clausuris sanctuarii vix possunt reparari cum v marcis, ut estimatur. 
Dominus Iohannes vicarius ibidem nil percepit pro defectubus. 

46. Gyr.76 Inquisicio facta ibidem eisdem die et anno: bene ibidem 
per omnia, una grangia dumtaxat excepta, ad quam competenter 
construendam parata est materia sufficiens. 

47. Domus rectorie satis sunt competentes. 

48.77 Cancellus nimis obscurus, cuius defectus reparacio pertinet ad 


“| Ermington: Henry de Itchentone, rector 1329-49. One mediety of Ermington 
was a rectory, the other a vicarage appropriated to the priory of Montacute. Henry 
Itchentone received licence of non-residence for six months in 1330/1 (601); again in 
1331 for a year, to wait on the lady Catherine de Montacute (636); for another year in 
1332 to wait on Lord William de Montacute (657) : he had the same licence for the same 
cause again in 1333 (711); and in 1334, a two-years’ licence for the same cause (764). 

7 Perhaps for pro medietate spectant, satis, &c. 

** Ermington vicarage, no recorded institution. 

7 Mary-Tavy: William Carse, rector 1341-49. 

7 Walkhampton (?): Jordan de Trevelyn, vicar 1334-49. The Abbatem seems 
to point clearly to Walkhampton, and the scribe may easily have misread Jordanes 
into Iohannes. 

76 Byr, i.e. Bere-Ferrers: Walter de Godamewy, rector 1334/5-49. 

77 Buckland Monachorum: Robert de Balraven, rector 1334-49. 
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Abbatem et Conventum de C. rectores loci ; que vix fieri potest cum v 
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marcis.—Domus vicarie sunt competenter pro statu beneficii reparate 
per dominum Robertum nunc vicarium loci, qui percepit pro defectubus 
xl solidos et duo quarteria avenarum. 

49. Omnes libri matutinales deficiunt, quorum invencio seu reparacio 
pertinet ad priorem et conventum de C. rectores loci; que vix fieri potest 
cum c solidis.—Domus vicarie, que satis est exilis, aliqualiter sunt com- 
petentes pro statu beneficii; set tamen defectus in eisdem existunt qui 
vix refici possunt cum xxx solidis. 

50. Dominus Iohannes rector loci multa bona ibi fecit et nil percepit 
pro defectubus. 

51. Omnes libri matutinales insufficientes et nullius valoris, quorum 
invencio seu reparacio pertinet ad priorem et conventum de C. rectores 
loci; que vix fieri potest cum vi marcis.—Domus vicarie, que satis est 
modica et exilis, debiles ; quarum reparacio vix fieri potest cum v marcis. 


DECANATUS DE TAVYSTOKE. 


52.78 Celatura super maius altare deficit, omnes libri matutinales 
deficiunt, excepto uno portiforio quod nimis est debile, corrosum, et male 
ligatum et obscurum, et litera est nimis tenuis. Vicarius et ministri 
ecclesie non possunt tempore pluvioso in cancello et loco consueto horas 
canonicas celebrare, eo quod idem cancellus super dictum locum non est 
coopertus. Istorum defectuum reparacio pertinet ad Abbatem et Con- 
ventum de Tavistoke rectores loci, que vix fieri potest cum c solidis.— 
Dominus R., vicarius loci, tempore suo defectus domorum vicarie et clausure 
eiusdem reparavit aliqualiter, set defectus reparandi vix possunt reparari 
cum Ix solidis, ut estimatur ; nil percepit pro defectubus. 

53. Lamerton.79 Inquisicio facta ibidem quinto die mensis Iulii anno 
Domini supradicto. Antiphonarium corrosum, vestimenta ferialia nimis 
debilia, campanella deferenda ad infirmos insufficiens. una campanella pro 
mortuis sine tintinabili, lucerna et boeta ® deficiunt, una campanella ad 
levacionem corporis Christi deficit. Synodus falsus et defectivus ; missale 
defectivum, eo quod epistole et evangelia in estate deficiunt ; fenestre in 
navi ecclesie sine vitro®!; hercia ad tenebras et cerei processionales 
deficiunt. Iniunctum est parochianis etc.—Omnes libri matutinales 
deficiunt, celatura super maius altare deficit, et fenestre vitree in cancello 
fracte et sine vitro pro maiori parte. Istorum defectuum reparacio 
pertinet ad Abbatem et Conventum de C.*? que vix fieri potest cum x 
libris.—In domibus vicarie et clausura sanctuarii sunt multi defectus, eo 
quod sunt debiles. Dominus Johannes vicarius ibidem nil percepit pro 
defectubus. 

54.55 Legenda de usu monialium. Est tamen unum portiforium 
plenarium ibidem, cuius litera per totum est nimis tenuis et difficilis ad 
legendum. Domus enim* rectorie sunt pro statu beneficii aliqualiter 


#8 Tavistock: Robert Bodyer, vicar 1318-49. 
#? Richard Doneny, vicar 1336-49. 

“” The boeta was the second lantern required by Quivil’s constitutions. 
‘l sive fracte cancelled. “Or od. 

‘“ Stowford: Roger de Tregowidyan, rector 1341-49. 84 Sic. 
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competentes. Defectus vero in domibus his et in libris matutinalibus 
vix possunt reparari cum iiij libris. Dominus Rogerus rector loci nil 
percepit pro defectubus. 

55. Dominus H. rector ibidem nil percepit pro defectubus, set tamen 
tempore suo multa bona ibi fecit; defectus vero reparandi in domibus 
et clausuris sanctuarii possunt reparari ut estimatur cum | solidis. 

56. Dominus Adam rector loci * nil percepit pro defectubus. Domus 
enim rectorie et cancellus ecclesie satis sunt competentes pro statu beneficii, 
excepta una grangia que totaliter deficit ; que quidem grangia et reparacio 
unius legende ibidem (que est monialis et vetustate corrupta) vix com- 
petenter fieri seu construi possunt sum xxiiij marcis. 

57. Cancellus ecclesie est insufficiens, antiphonarium debile; qui 
quidem cancellus et antiphonarium una cum ceteris defectubus in domibus 
rectorie et clausura sanctuarii eiusdem vix possunt reparari seu de novo 
construi cum xx libris—Dominus Willelmus rector loci nil percepit pro 
defectubus. 

58. Cancellus insufficiens, ruinosus, et male coopertus; qui quidem 
cancellus, una cum defectubus in domibus rectorie et clausuris eiusdem, 
vix possunt competenter pro statu beneficii reparari seu de novo construi 
cum xx libris—Dominus . .* rector loci percepit pro defectubus x marcas. 

59. Cancellus insufficiens ; libri matutinales antiqui, corrosi, et litera 
in pluribus partibus deleta propter usum magnum. Domus rectorie male 
cooperte et similiter alium patiuntur defectum; qui quidem defectus in 
cancello libris et domibus vix possunt reparari cum xx libris. Novus 
rector et eciam exilis, qui nil percepit pro defectubus ut dicit. 

60. Omnes libri matutinales insufficientes; cancellus insufficiens, 
ruinosus, et male coopertus; qui quidem defectus pertinent ad priorem 
et conventum de I. rectores eiusdem loci seu vicarium ; qui quidem de- 
fectus vix possunt reparari cum xx libris. Quatenus concernit domus 
vicarie, bene per omnia. 

61. Defectus Domini Adam rectoris,*’ videlicet : fenestra in cancello 
sine vitro; libri matutinales debiles, qui sunt in reparando; domus et 
clausura rectorie debiles; qui quidem * defectus vix possunt reparari 
cum ¢ solidis. Ecclesia exilis valde, et Rector nil percepit pro defectubus. 

62. Defectus in domibus Rectorie et in clausura sanctuarii satis sunt 
noti Domino Episcopo, et ideo quatenus concernit huiusmodi defectus 
nil scribo. 

63. Dominus Augustinus, rector loci, nil percepit pro defectubus, 
multum tamen ibidem laboravit tempore suo in novis domibus et clausura 
sanctuarii construendis, faciendis, et antiquis que nimis debiles erant et 
ruinose reficiendis ; et de diebus in dies construit et reparat. 


DECANATUS DE HALLESWORTH. 


64. Essewater.” Inquisicio facta ibidem viij’ die Iulii anno Domini 
supradicto. Gradale de usu moniali, crux portabilis insufficiens, unum 


‘% Lifton or Dunterton. 86 Blank. 

‘7 Dunterton or Lifton. 8 MS. quidam. 

“’ Lydford: Augustine de Botercombe, rector 1332-49. 

® Ashwater: Richard Giffard, vicar 1332/3-61. R. Giffard’s predecessor, Sir 
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repositorium nil valet, ymago beate Marie virginis male depicta ; missale 
debile, set erat unum bonum missale quod erat noviter furtive surreptum ; 
unum par corporalium cum repositorio deficit ; missale deficit, eo quod 
fuit furtive surreptum. Iniunctum est parochianis etc. Defectus in 
domibus rectorie si qui sint satis sunt noti Domino Episcopo. 

65. Cancellus insufficiens, et fenestre vitree in eodem fracte; cuius 
cancelli reparacio “eu construccio pertinet ad priorem et conventum de 
B. rectores ibidem ; que vix potest competenter construi de novo cum xx 
marcis. 

66. Domus vicarie, que valde est exilis et modica, quarum defectus una 
cum defectubus clausure vix possunt reparari cum xl solidis. Et dominus 
vicarius loci nil percepit pro defectubus. 

67. Domus rectorie aliqualiter competentes, set defectus in eisdem una 
cum clausuris sanctuarii possunt reparari, ut estimatur, cum x marcis. 

68. Dominus Iohannes rector loci percepit pro defectubus x1 solidos ; 
qui construxit ibi unum novum cancellum competentem et unam novam 
grangiam pro statu beneficii competentem. Cetere domus rectorie non 
sunt pro statu beneficii competentes, set idem rector est in proposito, 
prout constanter asserit, de novo competenter construere; que quidem 
construccio vix fieri potest cum xx libris. 

69.°! Legenda corrosa et vetustate ‘corrupta, “psalterium Rectoris 
insufficiens ; capitularium collectarium ympnarium corrosa obscura et 
vetustate corrupta; cancellus insufficiens et nimis obscurus; quorum 
defectuum reparacio pertinet ut dicitur ad Abbatem et conventum de 
Torre, rectores loci; que vix competenter fieri potest cum xx libris.— 
Domus [et] clausura vicarie sunt aliqualiter competentes pro statu beneficii ; 
set defectus in eisdem imminentes possunt reparari, ut estimatur, cum xl 
solidis.—Vicarius nunc ibidem nil percepit pro defectubus. 

70. Quoad cetera rectorem concernencia per omnia bene, et rector nil 
percepit pro defectubus. 

71. Quoad rectorem, per omnia bene; excepto cancello, qui est in- 
sufficiens ; cuius construccio et reparacio pertinet ad eundem rectorem et 
construetur de novo, ut asseritur. 

72. Cancellus est in construendo de novo. Domus rectorie et clausura 
sanctuarii debiles et insufficientes nimis ; quarum reparacio seu construccio 
vix fieri potest cum x] libris. 


73. Quoad cetera rectorem concernencia, per omnia bene; coquina 
dumtaxat excepta, que iam patitur ruinam; quam quidem coquinam 
dominus Rector loci, ut asseruit, construet competenter citra festum beati 
Michaelis proximum futurum, et nil percepit pro defectubus. 

74. Capella * est dependens a matrice ecclesia de Milton Damarle ; 


William de Westbury, was also a priest-vicar at Wells, and seems therefore to have 
resided little from 1327 to 1331 (401, 527, 582). In 1332, Robert Hereward, Arch- 
deacon of Taunton and canon of Exeter, attempted to force into this living, now 
vacant, a protégé of doubtful character; Hereward is accused of terrorising the 
official of Totnes archdeaconry, and the clerical witnesses. The bishop resisted 
and presently collated by lapse this Richard Giffard (675). In 1334, the bishop 
commissioned him to sit in judgment on an important legal case (738); next year, 
he gave him licence to elect his own confessor, but revoked this the same day as 
having been granted improvide. “| Bradworthy, or Abbot’s Bickington. 
’ sp erased. “S Cokeworthy: chapelry, no institution recorded. 
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et an invencio librorum matutinalium pertineat ad Rectorem vel paro- 
chianos nescitur. 

75. Cancellus insufficiens et antiphonarium debile; et omnes domus 
rectorie debiles, camera principali dumtaxat excepta ; qui quidem defectus 
vix possunt reparari vel construi cum xl marcis. Et rector nil percepit 
pro de[fe]ctubus. 

76. Legenda monialis; et omnes domus rectorie, una cum clausura 
sanctuarii, debiles; que vix reparari seu de novo construi possunt com- 
petenter pro statu beneficii cum xl libris. 

77. Domus rectorie, una cum clausura sanctuarii, sunt pro statu 
beneficii aliqualiter competentes; set defectus ibidem iam imminentes 
possunt reparari cum xl solidis.—Rector de bonis predecessoris sui per- 


cepit pro defectubus res estimacionis xxx solidorum. Novus rector, et 
ecclesia exilis. 


DECANATUS DE OKAMPTON. 


78. Beworthe.®* Inquisicio facta ibidem xxij’ die Maii anno Domini 
supradicto. Navis ecclesie nimis obscura et sine fenestris. Calix et pixis 
pro eukaristia deficiunt, eo quod noviter erant furtive surrepta. Ymago 
sancti loci male depicta et caret manibus ; navis ecclesie ruinosa in tecto 
per totum; navis ecclesie totaliter ruinosa. Iniunctum est parochianis 
quod huiusmodi defectus emendent citra proximam visitacionem sub 
pena j marce.—Legenda debilis, et est una nova in scribendo. Antiphon- 
arium debile, et ceteri defectus in cancello et domibus rectorie vix possunt 
refici cum iiij libris. Et dominus Iohannes rector loci percepit pro defectu- 
bus xx solidos; ecclesia exilis. 

79. Omnes domus rectorie insufficientes, quarum reparacio seu con- 
struccio una cum clausura eiusdem rectorie et sanctuarii vix fieri potest 
cum x1 libris et Dominus . . ® rector loci percepit pro defectubus x-marcas. 
Novus rector. 

80. Sunt quidam defectus in domibus rectorie qui vix possunt refici cum 
xl solidis. Dominus Iohannes rector ibidem nil percepit pro defectubus. 

81. Cancellus ruinosus et insufficiens; fenestre in eodem sine vitro, 
legenda et antiphonarium nullius valoris, capitularium collectarium et 
ympnarium insufficientia ; et domus rectorie sunt multum deteriorate, 
et similiter clausura sanctuarii multum deterioratur tempore domini 
Tohannis rectoris ibidem ; qui quidem defectus vix possunt reparari seu de 
novo construi cum xx marcis. 

82. Domus rectorie et clausura sanctuarii satis sunt competentes. 

83. Legenda monialis et insufficiens et vetustate corrupta, et ceteri 
libri matutinales debiles et insufficientes ; cancellus male coopertus ; qui 
quidem defectus vix possunt reparari cum c solidis; prior et conventus 
de C.% rectores sunt ibidem. 

84. Cancellus non est competens, set omnes domus rectorie satis sunt 
competentes pro statu beneficii. 

85. Omnes libri matutinales insufficientes, et cancellus ruinosus, et 
omnes domus rectorie ruinose et insufficientes; qui quidem defectus ad 
rectorem pertinentes vix possunt refici cum xx marcis. 


“ Beaworthy: John Luveriche, rector 1323-49. % Blank. * Or O. 
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86. Antiphonarium de usu moniali, legenda corrosa et de usu moniali, 
cancellus nimis obscurus et insufficiens, et sunt defectus in domibus et 
clausura sanctuarii; qui quidem defectus, una cum defectubus librorum 
et cancelli predicti, quorum defectuum reparacio pertinet ad rectorem, 
vix possunt reparari cum xx marcis. Et dominus Henricus rector ibidem 
recepit pro defectubus ix marcas. 

87.% Legenda deficit, fenestre in cancello sine vitro ; quorum defectuum 
reparacio seu invencio pertinet ad Abbatem et conventum de C. rectores 
loci; qui vix reparari possunt cum x marcis. 

88. Quoad cancellum, libros matutinales, domus, et clausuram rectorie, 
per omnia bene. , 

89. Legenda temporalis corrosa et male ligata, legenda sanctorum 
insufficiens et defectiva, spalterium rectoris deficit, cancellus insufficiens et 
obscurus ; quorum reparacio ad priorem et conventum de 8. rectores loci 
pertinet ; vix possunt reparari cum xx libris.—Domus vicarie sunt viles et 
insufficientes, que vix possunt reparari cum x libris. 

90. Brodwode.® Inquisicio facta ibidem die veneris proximo post 
festum nativitatis beate Marie; bene ibidem per omnia, excepto quod 
crismatorium est sine serura. 


Two Bulls of Boniface IX for the Abbot of St. Osyth. 


In 1397 Boniface IX granted to the abbot of St. Osyth, in Essex, 
and his successors the right to use the mitre and other pontificalia, 
and, when so vested, to give the solemn blessing.! This grant is 
worth notice because it shows that the abbot was not necessarily 
a bishop. Three years later another privilege was granted to the 
abbot and his successors by the same pope—that of conferring on 
their professed canons all orders, not only those known as minor, 
but also the subdiaconate, the diaconate, and the priesthood,?— 
a very remarkable grant which was discovered by Mr. Twemlow in 
the Vatican archives and entered by him in the Calendar of Papal 
Letters. In 1403 both these privileges were cancelled at the request 
of the bishop of London, Robert Braybrook, who was at once the 
ordinary and the patron of the abbey ;* but nine years later the 
use of pontificalia was regranted by John XXIIT.4 

There was nothing uncommon in the grant of pontificalia. At the 
time of the dissolution the English black canons had at least eight 
abbots and four priors who were mitred. The privilege too of 
conferrmg some or all of the minor orders was by no means 
extraordinary, though it was granted less freely than the mitre. 


% Hatherleigh: Paschasius de Coliforde, vicar 1340. 
% Broadwood-Kelly : Robert Bonde, rector in 1332; died 1347. 
1 Lateran Reg. xliv. f.192 d; Cal. of Papal Letters, v. 21. 

? Lat. Reg. Ixxxi. f. 264d; Cal. of Papal Letters, v. 334. 

* Lat. Reg. cviii. f. 132; Cal. of Papal Letters, v. 534. 

+ Lat. Reg. cliii. f. 106; Cal. of Papal Letters, vi. 250. 
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Innocent VIII conferred on certain Cistercian abbots the right of 
ordaining sub-deacons, and there seems to be reason for believing 
that some Benedictine abbots enjoyed the same privilege.® The 
Cistercians claim that Innocent VIII granted to the privileged 
abbots the right to confer the diaconate as well; but Santi, a 
canonist of repute, says that this grant has not been proved. In- 
deed, he quotes Gasparri to the effect that there is no mention of 
the diaconate in the bull of Innocent VIII, which is in the Vatican 
archives ;® but he adds: 


Quaestio certe soluta esset, si in facto constaret de hac delegatione 
Pontificis. Nam factum iuridicum summi pontificis explicans et deter- 
minans ius statuit quid sit in concreto tenendum. 


As to the priesthood Santi asserts that it has always been held 
that it could only be conferred by a bishop, and that the power of 
ordination could not be delegated to a simple priest. 

The text of the grant to St. Osyth, which goes against this 
doctrine, is printed below, and there can be no doubt as to its 
authenticity ; by mistake it was registered twice,’ and in addition 
it is recited in the rescript by which it was cancelled, also here 
printed. 

It would be interesting to know something of the circumstances 
of this singular grant—why the pope so favoured an English house ; 
to what extent the abbot availed himself of his privilege; and, 
perhaps more than all, the exact terms of the bishop’s protest. 


Eaerton Beck. 


Ve 
Arch. Vat., Reg. Lat. Ixxxi., f. 264 d. 


Bonifatius etc. Ad perpetuam rei memoriam. Sacre religionis, sub Barth.* 
qua dilecti filii Abbas et Conventus Monasterii Apostolorum Petri et Pauli 
ac sancte Osithe Virginis et martiris in Essexia ordinis sancti Augustini 
Londonien. diocesis devotum et sedulum exhibent altissimo famulatum, 
promeretur honestas, ut votis eorum, illis presertim per que utilitas dicti 
Monasterii procuratur et cultus divinus in eodem in dies augmentatur ac 
honor abbatibus eiusdem Monasterii pro tempore existentibus uberius 
impenditur in futurum, quantum cum deo possumus favorabiliter annua- 
mus. Hine est quod nos, ipsorum Abbatis et Conventus in hac parte 
supplicationibus inclinati, ut idem abbas et successores sui imperpetuum 
abbates eiusdem Monasterii pro tempore existentes omnibus et singulis 
Canonicis presentibus et futuris professis eiusdem Monasterii omnes minores 
necnon subdiaconatus, diaconatus, et presbiteratus ordines statutis a iure 
temporibus conferre libere et licite valeant, et quod dicti Canonici sic per 


5 Santi, Praelectiones Iuris Canonici (ed. 4, Ratisbon, 1904), lib. i. p. 133. 
® Tbid. * Cal. of Papal Letters, v. 333, 334. 
® Bartholomaeus episcopus Cremonensis. 
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dictos Abbates promoti in sic susceptis ordinibus licite et libere ministrare 
possint, quibuscumque Constitutionibus apostolicis et aliis contrariis in 
contrarium editis quibuscumque quacumque firmitate roboratis nequaquam 
obstantibus, eisdem abbati et successoribus suis ac eorum canonicis 
auctoritate apostolica tenore presentium indulgemus: Ipsis abbati et 
Conventui de uberioris dono gratie concedentes et eadem auctoritate 
decernentes, quod si forsan imposterum gratias aut indulgentias seu 
privilegia vel alias quascunque concessiones seu litteras apostolicas de 
huiusmodi ordinibus conferendis vel suscipiendis aut de alia quacumque 
materia seu re per sedem apostolicam vel predicta auctoritate imperpetuum 
vel ad certum tempus predictis abbati et conventui vel aliis quibuscumque 
in partibus Anglie vel alibi concessa per eandem sedem in genere vel in 
specie revocari, restringi, aut minui contigerit, per hoc presens indul- 
gentia nullatenus revocetur, restringatur, aut in aliquo quomodolibet 
minuatur ; Sed presentes littere, nisi de ipsis plena et expressa de verbo 
ad verbum mentio habeatur, in omni sui permaneant® roboris firmitate, 
Constitucionibus et ordinacionibus apostolicis et aliis quibuscumque 
gratiis, privilegiis, indulgentiis, seu litteris apostolicis eisdem abbati et 
Conventui vel alias quomodolibet communiter vel divisim concessis et 
aliis contrariis non obstantibus quibuscumque. Nulli ergo etc. nostre 
concessionis et constitucionis infringere etc. Si quis etc. Datum Rome 
apud Sanctum Petrum Kal. Februarii Anno Undecimo. 


de mandato Iac. de Teramo. 


Il. 
Arch. Vat. Reg. Lat. eviii., f. 132. 


Bonifacius etc. Ad futuram rei memoriam. Apostolice sedis provi- 
dentia circumspecta nonnunquam concessa seu ordinata per eam cassat, 
revocat, et annullat prout, rerum circumstantiis pensatis, ecclesiarum 
presertim Cathedralium ac prelatorum illis presidentium statui id conspicit 
utiliter expedire. Dudum siquidem nos ad dilectorum filiorum Abbatis et 
Conventus Monasterii sancte Osithe ordinis sancti Augustini Londonien. 
diocesis petitionis instantiam ut ipse abbas et successores sui Abbates dicti 
Monasterii qui essent pro tempore mitra, annulo, et omnibus aliis ponti- 
ficalibus insigniis libere uti; Quodque in dicto Monasterio et prioratibus 
eidem Monasterio subiectis ac parochialibus et aliis ecclesiis ad ipsos 
communiter vel divisim pertinentibus, quamvis ipsis pleno iure non 
subessent, benedictionem sollemnem post missarum, vesperorum, matuti- 
norum solemnia, dummodo in benedictione huiusmodi aliquis Antistes 
vel sedis apostolice legatus presens non esset, elargiri possent per quasdam 
primo 1°; Et deinde ut Abbas et successores prefati omnibus et singulis 
Canonicis presentibus et futuris professis eiusdem Monasterii omnes 
minores necnon Subdiaconatus, diaconatus, et presbiteratus ordines 
statutis a iure temporibus conferre libere et licite valerent, felicis recorda- 
tionis Alexandri papae IIII predecessoris nostri que incipit Abbates et aliis 
quibuscumque Constitutionibus apostolicis contrariis nequaquam obstan- 
tibus, eisdem Abbati et successoribus auctoritate apostolica de speciali 


®’ Written twice. 0 Sic. 
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gratia per quasdam alias litteras nostras duximus indulgendum prout in 
predictis litteris plenius continetur. Cum autem, sicut exhibita nobis 
nuper pro parte venerabilis fratris nostri Roberti Episcopi Londonien. 
petitio continebat, Monasterium prefatum in quo idem Episcopus ius 
obtinet patronatus per quosdam ipsius Episcopi predecessores Londonien. 
episcopos qui fuerunt pro tempore fundatum extiterit, ac littere et indulta 
huiusmodi in gravem ipsius Episcopi et iurisdictionis sue ordinarie ac 
ecclesie Londonien. lesionem vergere dinoscantur; Pro parte eiusdem 
Episcopi nobis fuit humiliter supplicatum ut sue et eiusdem ecclesie 
indemnitati consulere in premissis de benignitate apostolica dignaremur. 
Nos super hiis, prout ex iniuncti nobis ministerii pastoralis offitio tenemur, 
providere volentes, huiusmodi supplicationibus inclinati, litteras et 
indulta huiusmodi auctoritate apostolica ex certa scientia tenore presen- 
tium revocamus, cassamus, et irritamus, ac nullius esse volumus roboris 
vel momenti, districtius inhibentes Abbati et Conventui ac successoribus 
predictis ne pretextu dictarum litterarum contra revocationem nostram 
huiusmodi aliquid attemptare aut eisdem litteris uti quoquo modo presu- 
mant ac[!!] decernentes exnunc irritum et inane quidquid in contrarium a 
quoquam quavis auctoritate scienter vel ignoranter contigerit attemptari, 
predictis litteris ac Constitutionibus apostolicis et aliis contrariis non 
obstantibus quibuscumque. Nulli ergo etc. nostrae revocationis, cassationis, 
irritationis, voluntatis, et constitutionis infringere etc. Si quis autem etc. 

Datum Rome apud Sanctum Petrum Octavo Idus Februarii Anno 
quartodecimo. 

N. ... de Benevento. 


Documents tllustrating the Wars of Religion, 1569-1573. 


Tse following documents are extracted from two manuscript 
volumes, covering the years 1564-1576, which are known as the 
‘Registres Secrets du Parlement de Bordeaux.’ They are a seven- 
teenth-century copy of a contemporary copy which belonged to the 
first president d’Auléde. The sixteenth-century originals perished in 
a fire. These registers are in the Bibliothéque de la Ville in the Rue 
Mablé, Bordeaux. 

In documents nos. I and II Montlue gives his views of the state 
of affairs in 1569. In the previous March had faken place the series 
of engagements known eas the battle of Jarnac, but the military 
advantages gained by the victorious catholics were not large. Blaye 
was held at this time, in the Huguenot interest, by Pardeillan, and 
Montlue points out the absurdity of Monsieur’s belief that Blaye 
could be reduced by a land attack alone, for, without La Garde’s 
galleys, it would be relieved by the Rochellais and the English 
privateers. Montluc’s military instinct was rarely at fault. 
Remonstrance no. II well illustrates the views of the purely 
military party and their aversion to edicts of peace. Since Montlue 


" MS. a. 
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had last appeared before the parlement the victory of Moncontour, 
on 8 October 1569, ought to have finished the religious wars at once; 
so great was the disaster to the Huguenots. But the catholic 
leaders were disunited and wasted time over the siege of St. Jean 
d’ Angeli, and Coligny started on the famous movement of the princes. 
Montgomery gained some success in the south-west. This remon- 
strance is imperfectly dated and the sequence of events is hard to 
follow, but I believe it to be a sort of réswmé of Montluc’s doings 
from the outbreak of the third civil war to the peace of St. Germain.! 
The first edict of peace must refer to that of Longjumeau, which 
in fact lasted just six months. The view that there was peace 
because ‘ the queen mother could not act as she wished ’ is contrary 
to the general opinion that Catherine at that date favoured a pacific 
policy. In the sentence ‘ voila une autre paix,’ reference is pro- 
bably made merely to some offers of the court for an armistice, which 
were maintained throughout the winter of 1569, with the Huguenots 
of the south-west. Montluc was perhaps misled into believing that 
another peace was imminent. Joyeuse, not to be confused with the 
duke killed at Coutras, was lieutenant-general in Languedoc until 
he was replaced by Damville. The want of sympathy between 
Montluc and the Montmorenci family was of considerable service 
to the Huguenots. The text of the part enclosed in brackets is 
evidently corrupt, for the sense, if any can be made, is contradictory. 
Finally Montlue attributes the failure of the campaign in Guyenne 
to the frequent interruptions caused by edicts of peace, and to the 
changing of governors ; in a word, to the subordination of the military 
to the court party. 

In the process of Lagoudine, no. III, we see the beginning of the 
leaguer spirit which was soon to bring France to a state of anarchy. 
Lagoudine, and others like him, stirred up the fanaticism of the 
people and pandered to the worst passions of the mob, to the 
alarm and disgust of many fervent catholics. The ground was 
being well prepared for massacre and outrage. The archbishop’s 
support of Lagoudine had its root in the priest’s refusal to recognise 
any but his bishop, and his contempt for the civil authorities ; and 
it was this fact which de Lahet chiefly used for his attack on both. 
The king, he says, is the son of a harlot, his edicts are only ink and 
paper, the arréts of the court have been made in concert with the 
Huguenots, the members of the court should be hanged ; what then 
is the inference? That the real source of authority resides in the 

1 This remonstrance of Montluc is undated with respect to the month. But 
* Jeudy le 26’ could only apply to either January or October in 1570. The latter 
date is the most suitable for the general sense of the document. At the same time 
the edict of St. Germain dates from 8 August, and Montluc must have waited a long 
time if he did not give his account of the events between the two peaces until October. 


Possibly the date in the original, faulty in respect of the month, is inaccurate also 
with regard to the day. 





1911 WARS OF RELIGION, 1569-1573 129 


catholic people, the intensity of catholicism being the measure of 
power. Lagoudine was content to recognise his bishop only so 
long as his bishop was of the true’ faith, but supposing that a man of 
the views of the bishop of Valence were to have been appointed to 
the see of Bordeaux, the hollowness of the pretence of canonical 
obedience would have been apparent. The whole theory was an in- 
verted ‘ Dominion of Grace.’ The democracy of the idea was hardly 
affected by its limitation to the catholic people, for the ‘ people’ 
were essentially catholic.2 The idea which opposed this demo- 
cratic, and soon to be anarchical, conception, and which lay behind 
the discourses of the bishop of Valence and de Lahet, was the simple 
proposition that our sovereign lord the king does what seems good 
to him in this realm of France. So anxious was de Lahet to magnify 
any authority which represented a loyalist and anti-democratic 
ecclesiastical theory, that, during the Pichon dispute, he cast some 
of the glamour of absolutism over the jurats of Bordeaux. The 
maintenance of nationality and order was indeed inseparably bound 
up with the idea of an absolute king. The last two Valois were 
unfortunate subjects in which to embody this theory, but the truth 
of it became manifest under Henry IV and during the seventeenth 
century. On such different bases did England and France, follow- 
ing their respective destinies, build up their greatness and prosperity. 
There is a trite but fallacious phrase which is often heard, ‘ If the 
king had been a leaguer, the league would have preached divine 
right.’ Perhaps the fallacy will be still clearer after reading the 
Lagoudine process. The phrase is a mere abstraction; it deals 
with an imaginary king and an imaginary league. No French 
monarch of the sixteenth century could have given whole-hearted 
adherence to the league, and the league could never have preached 
divine right in favour of a Valois. 

No. IV illustrates the anxiety of the king to avoid any rupture 
with Elizabeth, an anxiety entirely reciprocated by her. Ever since 
the marriage of Philip and Mary the one dread of France had been 
that England should become permanently Spanish, even as the one 
preoccupation of English statesmen, except the few who were so 
catholic as to be Spanish in sympathies, had been to prevent any 
understanding: between the courts of France and Spain. The 
Anglo-French understanding, which survived several shocks, was in 
the interests of both countries ; so important did this accord seem 
to Philip, that he considered the complete paralysis of Henry III 
to be a large contribution to the success of the Armada. - 

Nos. V—VIII relate to the massacre at Bordeaux on 8 October 
1572. In no. VII Montferrand repudiates all idea of slackness 
during the ‘ execution,’ and estimates the deaths at over 250. This 

2 This is still, I think, true for the period under our notice, but not perhaps for 


an earlier one. See Hauser’s Etudes de la Réforme Frangaise. 
VOL. XXVI.—NO. CI. K 
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massacre, the last echo of St. Bartholomew, has some peculiarities. 
Since 24 August the town had had time to quiet down; the 
people must have been roused independently. Montferrand is said 
to have long hesitated, and finally to have led the murdering bands 
in person. This hesitation would account for the long delay in the 
outbreak, and it is clear that on 9 October he was a strong partisan 
of the recent massacre. Perhaps Villars had recommended some 
‘execution,’ and it is certain, from the local archives, that 
preachers of the Lagoudine type had been very active in Bordeaux 
towards the end of September. In no. VIII the king who, after 
his varied explanations of St. Bartholomew, must have been 
seriously annoyed to find that people were still using his name as 
authority for the massacre at Bordeaux, commands the seneschal to 
proceed against all who have done so. 

No. IX deals with the fact that Montgomery’s expedition had 
been fitted out at London with the knowledge of the queen. 

No. X relates to the quarrel between the governor and the 
parlement. The first president Lagebaston was obnoxious to Mont- 
ferrand and was regarded by him as a pseudo-Huguenot; he 
was certainly a moderate man, and his frequent absence from 
Bordeaux may well have rendered him suspect to the catholics. 
However the parlement supported the first president. Both in 
this case and in the Lagoudine affair, we are impressed with the 
sense of dignity which the parlement of Bordeaux showed. 

Maurice WILKINSON. 


Du 8 juin 1569. 

Les chambres assamblées est venu en la cour le 8" de Monluc,? lieu- 
tenant général etc., & a dit :-— 

M", vous m’aves éscrit deux lettres me remonstrant les affaires du 
bourg & la crainte que aves ; ce qui a aussi travaillé mon esprit, craignent 
que l’admiral avec ses troupes ne vint se jetter de ¢a pour assiéger ceste 
ville, & soubs cette espérance je me suis venu enfermer en ceste ville. 
Je vous ai aussi écrit que ma venue ne pourroit vous profiter beaucoup 
parceque je n’ay nul moien de faire la guerre, d’autant qu'il m’a esté 
déffandu, par lettres pattantes expresses du roy, de toucher 4 ses finences, 
Je n’ay point de forces nécessaires pour dresser un camp car je n’ay que 
8 compagnies d’infanterie et 3-4 de cavalerie ; mais quand je voirai que 
l’on n’espargnera ny le vert ny le sec, lors je feray mon debvoir. Ceux de 
Tholose avoint gaigné de Monsieur une lettre, la plus véhémente du 
monde, que je devois aller assaillir Montauban: enfin je luy écrivis une 
lettre, par laquelle je luy mandois, que je ne voulois pas perdre Bordeaux 
pour gaigner les poules & chappons de Tholose, & crois que Monsieur 
ne l’a point pris en mauvaise part. Aussi m’escrivit led: s‘, par Bajau- 

% For Montluc’s campaigns see P. Courteault’s Monluc Historien and Blaise de 
Monluc. 
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mont, que je misse le camp devant Blaye.* Lors je dis aud: Bajaumont 
que ceulx qui estoint prés de Monsieur ne scavoint ce quwils se faisoint, 
& n’entendoint guéres bien les ruses de la guerre; car dans vingt quatre 
heures Blaye seroit secouru par mer, les ennemis y estants plus forts que 
nous, & de perdre 14 ma réputation, sans rien faire, je crois que Monsieur 
ne le voudroit pas ; mais qu'il plaise au roy d’envoier le baron de Garde,* 
avec ses galéres, & je luy assureray d’emporter Blaye dans peu de jours. 
Il m’a dit que je vous aves écrit une letre (par) laquelle je vous mandois 
que je ne voulois point venir icy parceque soles ° anglois y faisoint descente, 
& je ne voiois point que ceste ville fust tenable. Je scay bien que je ne 
vous ay jamais écrit telles choses, car, tout soudain que j’ay esté adverti 


que admiral s’en venoit par dega, je me suis resoulu de me venir renfermer 
dans ceste ville.7 


II. 


Du jeudy 26 [octobre] 1570. 


Cejourdhuy, estant les chambres assamblées, est venu en la cour led: 
s" de Monluc etc, ensemble le s" de Montferrant,’ gouverneur de la pre- 
sente ville, & a dit led: s" de Monluc :— 

Messieurs, ce qui me méne icy a esté pour vous premiérement, & vous 
offrir tout le service que je dois au roy affin d’adviser par ensemble sil y 
a rien & faire pour le service du roy & pacification de vostre ville. Vous 
aves Montferrant, auquel le roy se fie, lequel s’est si bien porté qu'il n’y 
est venu d’inconvénient icy ; de maniére que les affaires du roy se porterent 
si bien qu'il n’y avoit homme qui nous osast montrer teste. Nous avons 
assoupi cette religion P. R. en la Guienne, le vieux cavalier ® & moy. Au 
lieu que l’on devoit suivre en France ce que avions commencé icy, le roy 
estoit jeune, la reyne ne pouvoit pas fere ce qu’elle vouloit, y a eu un édit 
de paix. Lad: paix a duré 5-6 mois; pendant ceste paix vous aves la 
peyne que j’ay eu & maintenir chascun en sa religion. Au bout de 6 mois 
la guerre commence & j’ay envoyé au roy 32 enseignes de gens de pieds 
& 1400 gentilshommes, vostre ville toutefois n’est demeuré dégarnie. Je 
m’approchois toujours prés des ennemis, voila une autre paix & je fus 
malade ; aprés m’en allay audevant des Prouvengeaux : ! le s" de Joyeuse 
& autres m’advertissoint toujours qu’ilz n’estoint que 4000 ou 7000 pen- 
darts & canaille ; nous les eussions combatus mais enfin ils se sont trouvés 


* Blaye was seized by the protestants in the autumn of 1568. 


Paulin Escalin des Aimars, baron of La Garde. 

® Sole was the name given to the boats of privateers. 

7 Registre Secret, page 77. 

* Charles de Montferrand; his younger brother, Guy, baron of Langoiran, was 
governor of Bergerac and Périgueux in the protestant interest. 

® Terride. The distinction between ‘ France’ and ‘ Guienne,’ as between ‘ France ’ 
and ‘ Provence,’ is often met with in documents dealing with the south-east. 

© The following is the explanation, I think, of this not obvious passage. Crussol 
d’ Acier, at the head of a large body of protestants of the south-east, men of Dauphiné, 
Vivarais, and Languedoc, made a furious irruption towards the south-west in November 
1568. They were perhaps not far from 18,000 strong. A body of about 4000 under 
Mauvans detached themselves from the main force, and they were Provengals. Hence, 
Joyeuse’s serious mistake as to numbers, hence also Montluc’s expression which 
described all Acier’s force as ‘ Prouvengeaux.’ 
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18 ou 20,000 hommes des plus bragards de la France. Les vicomtes ne 
passerent jamais la Garonne 4 Thoneins.!! Le roy en son conseil n’a pas 
trouvé que le pays fust en si bon ordre, il a envoié un autre, qu’est le S" 
Danville, & n’a tenu & moy que les ennemis n’aient esté combattus ; 
l’on a voulu donner quelque chat par les pattes 4 la cour; & quand j’ay 
veu que je n’ay peu estre receu [& que je n’avois trouvé le S* de Burie 
lequel je menois comme un barbet & que cestuy cy estoit un jeune gallant 
qui me vouloit mener de telle sorte que j’ay esté contraint de le lesser.] 
Aprés m’en vins & Agen ! ou je trouve tout le monde esbahy; je tins 
conseil le landemain & leur declaras que je voulois mourir avec eux, ils 
me leverent touts la main qu’ils fairoint tout ce que je voudrois; je leur 
promis que je garderois la ville avec eux, mais par le conseil du S* de la 
Valette }3 je fus contraint d’y envoier un chef, & me fust dit quelque 
chose qu’il n’est besoin que je dise. Je manday 4 Romegas qu’il m’en- 
voiast mon fils ce qu’il fist, & vint de nuit & les fis aller aud: Villeneuve '* 
ou tout le monde fust réjouy. Les ennemis le vindrent sommer lesquels 
eurent mauvaise résponce de sorte que ceulx n’y retournerent plus. 
Mongomeri y alla avec tout son camp & despuis qu’on leur tua quelques 
uns de leurs gens n’eurent jamais puissance de passer outre. A Chassaigne 
le soir de l’escalade j’y envoiay un capp', nommé Moret, fort vaillant, 
avec quarante hommes les echelles demurerent 14; Lengnac se mit & 
Pnrymirol qui a bien fait son devoir; & Madaillan je mis un archer 
de ma compagnie, & & Agen ne me sont venus lesd: ennemis bailler une 
seulle alarme. Voilé ce que j’ay fait par de la. Quant j’eusse veu 
vostre ville en nécessité je n’eusse failly d’y venir; & s'il eust pleu au roy 
nous lesser comme eussions, & ne nous changer de lieutenants, & ne nous 
bailler encores édits de pacification, j’eusse toujours fait comme j’avois 
fait, & la Guienne estoit riche d’un milion d’éscus & les ruynes ny les 
troubles ne fussent allés comme ils ont fait; qu’est tout ce que je vous 
voulois dire.!é 


Du 6 fév. 1570. 
Cejourdhuy etc. 


Le 8" Evesque de Valance !7 a dit que, quant le prescheur Lagoudine 
& aultres vouloint prescher catholiquement, il entend ce mot catholique- 
ment quwils ne preschent publiquement qu’il faut tuer les gens, & qu’ils 


1 Tonneins is just below the confluence of the Lot and Garonne. The ‘ viscounts’ 
were seven protestant nobles of the Querci and Rouergue, viz. the sieurs de Bourniquet, 
Montclar, Paulin, Caumont, Serignan, Montaigu, and Rapin. 

2 Archives Historiques de la Gascogne, vi. Montgomery was across the Garonne in 
the Condomois. The object of Montluc was to prevent his junction with the admiral. 

8 Later governor of Provence, killed at the siege of Roquebrune, 1592. La 
Valette and Damville, although strong in men, did little to hinder the admiral’s 
exploits round Toulouse. There was much in common between the politique and 
Huguenot nobility. 

4 Villeneuve d’ Agenais (Lot and Garonne), a town to the north of Agen. 

8 Puymirol is about five miles east of Agen. 


16 Page 313. Jean de Montluc. 
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ne touchent Phonneur du roy. Il y a en la présente ville des gens catholi- 
ques, dignes de foy, qui tésmoignent que ce prescheur a eu ceste audace 
& témérité ; & n’a eu honte de dire, en chaire, que les huguenots disoint 
que le roy estoit fils d’une putain, qui sont choses indignes d’estre pro- 
férées en telle assistance par un prescheur. Parquoy a semblé devoir aud: 
S' Evesque de Valance communiquer ce que dessus & lad: cour, affin qu'il 
luy plaise de ne permettre que telles choses fauces, & méchantes soint 
ainsi publiées par les prédicateurs: ains que iceux prédicateurs suivent 
le texte de leur evangile & convainquent par iceluy les ennemis de la foy 
& non point prescher les séditions; attandu que le roy nostre seigneur 
fasse dans iceluy pays & terre de France que bon luy sembleroit. Car 
le peuple prend asses l’authorité de soymesme sans qu’on luy embaille 
davantage. 

Surquoy M° Jean de Lahet, procureur général, illec présent, a dit qu’il 
a deux occasions de parler de cest affaire, & supplie la cour de revoir les 
registres concernant led: prescheur; car il fist remontrer 4 la cour & 
& M** de Bord* combien il estoit scandaleux. Led: archevesque de 
Bord* 18 luy a non seulement permis de prescher mais, dés le lendemain, 
il avoit toléré que led: prescheur usast de plusieurs invectives contre 
Pauthorité de lad: cour disant qu’il ne reconnoissoit que son evesque, 
chose scandaleuse & séditieuse, & preschoit, nonobstant larrest de la 
cour, que M™ de la cour le vouloint envoier quérir, mais qu’il n’y fust 
pas allé; &, que s’il fust allé, il s’est dit pis en leur présence, usant de 
grand mépris envers la cour & enseignent le peuple de faire le semblable. 
C’est nourir le peuple en sédition, & de vray il sgait bien que le requeste, 
qui luy fust presenté pour continuer lad: presche, fust par un certain 
qui, aux troubles,!® fust estimé le plus grand séditieux & porte encores la 
corde au col. 

Le second point qu’il a remonstré c’est que les plus honorables bourgeois 
& les plus catholiques se sont venus prier interdire le prescher aud: La- 
godine ; craignant qu’il excite une sédition, comme il se jacte de vouloir 
faire, & qu’il perde & ruyne ceste ville, ce qu’il tasche de faire par plu- 
sieurs artifices ; & premiérement il crie contre lad: cour & crie au peuple 
qu’on met les huguenots dehors, & qu’il leur faut coupper la gorge: & 
derniérement que la cour fist un arrest portant inhibitions aux habitants 
de tenir propos séditieux & invectiver les uns les autres, iceluy prescheur 
accourust & la maison de ville & s’opposa a la publication dud: arrest, & 
usa d’une infinité de propos irrévérents & plains de sédition contre lad: 
cour, dont lacte est en la maison; & derniérement que une ga'ére se 
révolta de nuit il y alla, armé de deux pistolles, incitant le peuple d’em- 
ployer armes & couper gorges. Quant & ses presches la cour est advertie 
des propos infames qu’il a tenu de lad: cour, jusques 4 dire qu’il les falloit 
pendre avec un cordon de soye. Comme, d’un costé, il méprise l’authorité 
Wicelle cour & tache de randre grande celle du peuple, qui est deja entiére- 
ment soubstrait de son obéissance, iceluy procureur général requiert que 
la cour y mette ordre & que M* de Bord* en réspondre promptement. 
Lequel S* de Bord* a dit, parmy ses propos, qu’on n’avoit pas esté accou- 
stumé d’estre si aspre avec les ministres; mais chacun scait que si on 


18 Antoine Prévét de Sansac. 
19 This refers to the night of the revolt of a galley. 
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usoit 4 l’androit de son prescheur de la rigueur non seulement eust il esté 
pendu, tésmoigns Neufchatel, Laformentiére, & plusieurs autres, qui ont 
esté pendus sans longue procédure, mais encores rompu & brisé. Led: 
S* archevesque a dit que véritablement il ne voit jamais peuple si emev, 
que fust celuy de ceste ville, le soir du révoltement des galéres; car, 
comme il faisoit la ronde, ils luy demanderent la bénédiction pour aller 
tuer, auxquels il réspondit que sa bénédiction ne s’estandoit pas la. Mais 
veut bien assurer la cour que, quelque chose qu’on dise, le prescheur 
n’estoit pas la. 

Surquoy led: S* de Lansac & led: S* evesque de Valance ont requis 
que le dire dud: 8 archevesque soit enregistré, ce qui fust fait: & néantle- 
moins a dit led: S* de Montferrant que le soir, duquel a parlé led: S° 
archevesque, que toute la ville estoit en sédition, n’eust allé iceluy S* 
de Montferrand pardevant lad: cour & a supplié y mestre tel ordre qu’il 
n’en advienne aucun inconvénient. 


Du jeudy 9 de février 1570 

Cejourdhuy etc. :— 

Led: 8" evesque (de Valence) a dit qu’il ne voit plus grande sédition 
que de voir mesler (les prescheurs ?) entre le peuple & la cour, & d’entendre 
que les prescheurs disent que le parlement ne vaut rien 4 la tournelle.™ 
A quoy led: S* archevesque a dit que le S* evesque appelle sédition 
quand un prescheur prescha que le roy est fils d’une putain. Led: S" de 
Valance a réspondu que led: prescheur a dit aussy qu’il ne faut obéir aux 
édits du roy, lesquels ne sont faits que d’ancre & parchemin, & maintient 
que cela est sédition. Ensemble maintient que cela est sédition quant 
les prescheurs se vont opposer, comme appert, & la publication des arrests 
qui sont faits suivant les édicts & ordonnances; & aussi quand ils disent 
que ces arrests sont donnés a la réquisition de ceux de la religion, & plusieurs 
autres propos scandaleux qu’ils tiennent ordinairement en leurs presches. 

Led: S* archevesque a dit qu'il maintient de faux l’acte qui a esté 
receu par Pichon, clere de la ville, & que un chascun sgait qu'il a esté 
prohibé aud: Pichon d’éscrire aucune chose, lorsqu’il est question du 
faict de religion. 

Led: M° de Lahet, procureur général du roy, illec présent, a dit que 
led: acte est en bonne & deue forme accordé par touts les jurats ; lesquels 
quand bon leur semble, approuvent led: Pichon, ou aultres, & d’aultre 
fois les tiennent pour suspects, sans aucun mestier est que l’archevesque 
se mesle. 

Led: S* archevesque dit qu’il pensoit que led: procureur voulust 
parler en cecy contre luy. 

Led: procureur général a dit qu’il ne lessera parler led: 8" archeves- 
que, & a remonstré que le prescheur commengoit la sédition & a continué 
tout cest advant au grand scandalle du public; & plusieurs principaux 
catholiques de la paroisse de St. Michel rendirent tésmoinage contre luy ; 
de sorte que pour lors fust baillé larrest d’interdiction. Despuis, au lieu 


*° The point seems to be that Lagoudine and other preachers ridiculed the idea 
of their process being made a matter of sedition and therefore to be considered by 


the parlement in full; whereas it was a small matter and within the competence 
of the Tournelle. 
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de trouver bon cest arrest, il a voulu dire qu’il avoit esté donné par in- 
telligence des huguenots, & cela est sédition; & que lun desd: arrests 
avoit esté fait par les bons & l’autre par les méchants, & cela est sédition ; 
& n’a eu iceluy prescheur honte de s’aller opposer & la publication de 
cest arrest, disant que si l’on passoit outre il en adviendroit de la 
sédition, & cela est rébellion, crime de léze majesté;*! & incontinant 
sont lesd: de Lahet & du Sault sortys. 


The court deliberated. 


Surquoy a esté mandé revenir en la cour led: procureur général du 
roy; lequel, estant interpellé quelles conclusions il entandoit prendre 
sur ce que dessus, dit que s°il vouloit prendre conclusions il les prendroit 
contre led: archevesque, qui estoit présent lors de P’arrest ; & supplie la 
cour d’advertir le roy du tout & est derechef sorty. 

Surquoy a esté arresté que l’arrest donné contre led: Lagoudine por- 
tant interdiction sera & réellement de fait exécuté; & néantlemoins sera 
informé sur les dénonciations faittes par iceluy procureur, tant 4 l’encontre 
dud: Lagoudine que dud: archevesque, que plus amplement il pourra 
bailler par interdit & déclaration pardevant M™ Charles de Malvin® & 
Léonard Alesme, con** du roy, en lad: cour. 


Du samedy 11 de fév. 1570. 


Cejourdhuy les chambres déliberent sur la requeste de récusation 
presentée & lad: cour par led: Lagoudine 4 l’ancontre de M° Jean de 
Lahet, procureur général du roy. 

Led: de Lahet a dit que la cour scait ce qu’il a remonstré ces jours 
passés, &, veu lad: requeste de récusation proposée contre luy, supplie 
lad: cour l’en vouloir déscharger. 


A long interruption, to give audience to} Montferrand, took 
place. 


Et incontinant lad: cour recommence sa délibération touschant led: 
Lagoudine; & a esté arresté que inhibitions & déffences seront faittes & 
iceluy Lagoudine de prescher 4 l’advenir, tant en ceste ville que autres 
villes, bourgs, & bastides du ressort Wicelle, & enjoint aud: archevesque 
de Bord* de commettre un autre prescheur en la chaire de S* Michel 
pour prescher durant ce caresme, sous peine de conclusions prises par led: 
procureur général: & néantlemoins a esté arresté que lad: requeste de 
récusation sera rompue & dilacérée en la chambre en présence dud: 
Lagoudine & de Noyer prestre; & pour la fagon de faire la cour le con- 
demne en 100 1.t. d’amande envers les pauvres de hospital S* André, & 
en autres 100 1.t. envers les prisonniers de la conciergerie ; & néantlemoins 
iceluy Lagoudine encourre infamie, & luy sera faitte une réprimande en la 
chambre & inhibitions & déffances de plus user de telles fagons de faire & 
Padvenir. 


“1 The treason laws of France were very mild compared with those of England. 
The words seem to have been only seditious; it required a threat of forcible 
opposition to constitute léze majesté. 

= A monograph on this man has been written by P. Courteault. 
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Du 4 de avril 1570. 


Du Sault, substitut pour le procureur général, a remonstré a la cour 
qu’elle est memorative des arrests donnés contre led: Lagoudine, par 
lesquels estoit interdit aud: Lagoudine de prescher; néantlemoins au 
mépris de la cour il auroit continué 4 prescher. Lesquels arrests, estant 
venus & la connoissance du roy, sa maj: les avoit confirmés, & mande trés 
expressément & la cour & aud: archevesque de Bord* de jetter led: 
Lagoudine hors icelle. La cour voit cecy est de grande conséquence & 
est grande offence & l’authorité de sa maj: & ordonne que led: Lagoudine 
soit arresté; &, en cas que ced: Lagoudine voulut enfraindre l’arrest 
de la cour, qu’il luy soit permis de le faire prendre partout ov il sera, & 
iceluy mener en la conciergerie de lad: cour pieds & mains liés.*8 


rN. 
Du 13 avril 1570. 


Cejourdhuy est venu en la cour le S* de Montferrant, & a dit qu'il 
a receu une lettre du roy par laquelle sa Maj: luy mande qu'il a esté 
adverti qu’on traitte fort mal les Anglois par dega; qu’est entiérement 
rompre l’accort fait par led: Seigneur avec lad: reyne d’Angleterre. En 
cela la cour est memorative que, toutes fois & quantes il s’est parlé des 
Anglois, il est venu prendre advis de la cour: & croit qu'elle certifiera 
que, durant le temps que les Anglois ont demeuré en ceste ville, ils ont 
esté si bien traités qu’ils s’en sont allés trés contents ; combien que aucun 
méchant & menteur luy aie baillé ceste venue pour le rendre odieux envers 
le roy. A ceste cause supplie la cour qu’elle luy plaise en éscrire au roy. 

Surquoy luy a esté respondu par led: S" président de Rossignac que 
la cour certifiera touiours le roy que jamais aucun Anglois n’a esté arresté 
en ceste ville ny ailleurs, dans les autres villes, bourgs, bastides du ressort 
Wicelle dite cour; ensemble sont toujours contents & bien traités dans 
icelle dite ville. Et, au demurant, que toutes fois & quantes led: S de 
Montferrand vient par devers elle, trouve touiours prest pour le service du 
roy & resoulu d’entretenir l’accort fait avec lad: reyne d’ Angleterre. 

Surquoy led: 8‘ de Montferrant a remercié la cour, & incontinant est 
sourty.*+ 


¥. 


Du 29 aoust 1572. 


Le S* de Montferrant estant venu en la cour a dit avoir receu des lettres 
du roy & du 8" de Montpesat, qu’on dit estre lieutenant pour le roy en 
Guienne en absance du roy de Navarre. 

Lesd: lettres estoint leues contenent advertisement de ce qui estoit 
advenu touchant l’exécution faitte en la ville de Paris & en la personne tant 
du feu admiral de Chatillon, que autres gentilshommes en plusieurs endroits, 
n’y aiant rien en cela de la rupture de l’édit de pacification ; lequel led: 
S* roy vouloit estre entretenu autant que jamais. Surquoy a dit led: 


3 Page 343 seq. 4 Page 391. 
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S' de Montferrand qu'il ne pouvoit contenir la ville en paix soubs 
l’authorité du roy sans avoir des forces estrangéres.” 

A esté arresté qu’il sera mis en ceste ville 300 hommes de pied, qui 
seront choisis par led: 8S" de Montferrand, & lesquels seront nouris & 
entretenus par tous les habitants de lad: ville jusques 4 ce qu’autrement 
soit ordonné.*6 


VI. 


Du 4 septembre 1572. 


Cejourdhuy fust faitte lecture en la cour de l’ordonnance que le roy 
avoit faitte le 28 aoust, & lavoit envoiée au 8" de Montferrand gouverneur 
de ceste ville. Par cette ordonnance le roy declare que la cause de la mort 
de l’admiral Chatillon, ses adhérents, & autres ses complices, advenue le 24 
aoust dernier n’est pour aucune cause de religion, ains pour obvier & l’exé- 
cution d’une malheureuse conspiration faitte par led: feu admiral, chef 
autheur d’icelle & ses dits adhérents, en la personne dud: S' roy, la reyne 
mére, messeigneurs ses fréres, le roy de Navarre, & autres seigneurs & 
princes estants prés d’eux.?7 


Vil. 


Du 9 octobre 1572. 

Cejourdhuy le S" de Montferrant, mandé de venir en la cour, a dit qu’il 
avoit esté adverti qu’il y avoit aucuns de la cour qui avoit éscrit au S* amiral 
de Villars,’ lieutenant du roy en Guienne, que iceluy de Montferrant n’avoit 
tué le jour de l’exécution, qui fust faitte le 3 octobre, que 10 & 12 hommes ; 
chose de tout fausse. Car il y avoit eu plus de 250 déscés, & qu'il en 
feroit voir le roolle 4 celuy qui le voudroit voir.? 


VIII. 
Du 8 novembre 1572. 


Cejourdhuy le lieutenant & procureurs du roy en Guienne, pour ce 
mandés en la cour, ont dit que le S* de Merville, sénéschal de Guienne, 
leur avoit communiqué une missive du roy, par laquelle estoit mandé 
d informer des massacres qui avoint esté faits par les villes de ce ressort, & 
contre touts ceux qui s’estoint jactés d’avoir eu commandement du roy de 
le faire; & de leur faire procés ou faire exhiber led: commandement ; 
& aussi estoit mandé de faire publier lad: missive par tout le ressort.®” 


* This bears out the statement that Montferrand long hesitated, for at this 
date he is clearly not in favour of a massacre. 

*6 Page 549. When the news of the massacre reached Bordeaux there was a 
similar movement amongst the people in that town. It was this, for the time being, 
abortive rising that was the origin of the reported massacre at Bordeaux in the Calendar 
of State Papers, Foreign, 1572, No. 583. 

7 Page 553. 

*8 Marquis de Villars succeeded Montluc when the latter retired at the end of 
1570. See also La Garde’s justification of this massacre, Mémoires de ’ Estat de France, 
fo. 596. *9 Page 553. ® Page 560. 
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IX. 


Du lundy 20 avril 1573. 


Cejourdhuy est venu en la cour le S* de Montferrant, lequel dit avoit 
communiquer & lad: cour des lettres qu’il a receu de Monsieur*! concernent 
le service du roy & conservation de la ville. Par la premiére il a receu 
advertissement certain que ceux de la N.O. s'arment & mettent sus autant 
de forces qu’ils peuvent, pour exécuter leurs mauvaises intentions & con- 
tinuer de plus en plus les troubles de ce royaume. L’autre luy mande de 
faire haster les huit vaisseaus, audevant le port & havre de la présente ville, 
qui doivent partir demain pour résister 4 l’armée estrangére qui est en 
riviére : de quoy a requis iceluy de Montferrand lad: cour que ces deux 
missives soient enregistrées. 

Le S* de Montferrant a derechef dit que la cour voit que l’advertisse- 
ment que Monsieur a receu est véritable, &, outre cela, y a un marchant de 
ceste ville, nommé du Casse, qui luy a communiqué une missive, que on luy 
a écrit de Londres, que ’embarquement du comte de Mongomery, conduc- 
teur de lad: armée, a esté fait & Londres au veu & sceu de la reyne 
d’Angleterre.*? 


X. 


Du lundy 25 may 1573. 


Est venu en la cour M. de Montferrant, lequel a dit que ce n’estoit pas 
4 la cour qu’il devoit randre compte de sa charge ny de ses actions, mais 


c’estoit au roy & Monsieur seuls; & que dés que icelle cour le vouloit con- 
traindre de ce faire il ne le fairoit point, d’autant, comme il disoit, que led: 
Benoist de Lagebaston luy estoit suspect de longue main & luy vouloit 
mal. Led: S* président luy réspondoit qu’il ne debvoit tenir tels propos, 
&, que si led: Montferrand avoit quelque chose de soubgon contre luy, qu’il 
s’en pouveust par les remédes de justice. Sur ce eue délibération & a esté 
ordonné que, veu les grands propos de courous qui se sont meus entre le S* 
de Montferrand & le premier président, jusqu’a led: Montferrand avoit dit 
que le premier président estoit calomniateur, & que led: premier président 
luy avoit donné un démenti, a esté ordonné que les con** qui seront 
députés porteront au roy le présent registre ; & cepandant lad: cour inhibe 
aud: Montferrand l’entrée & séance en icelle cour.*8 


‘| The duke of Anjou was now in supreme command and engaged in the siege of 
La Rochelle. 

* Page 624. This expedition of Montgomery threw in some provisions to La 
Rochelle but was not of any great value. See Calendar of State Papers, 1572-74, 
No. 920. Too much reliance must not be placed on Dale’s assertion. 

3 Page 879. Montferrand had joined the camp before La Rochelle on 6 March of 
this year, and it was there probably where he imbibed the idea of opposition to the 
parlement. About the same time the relations of Villars and the parlement also 
became strained. 
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List of Obposed Elections on taking Office. 


Tue Statute of 6 Anne, c. 7, sect. 25 (1707) enacts that the accept- 
ance of an office of profit under the Crown by a member of the 
House of Commons renders his seat vacant, but permits him to stand 
for re-election, (except in the case of such offices as by statute are 
not tenable with a seat in that House). The frequency of occasions 
for such re-elections was reduced by the provision in the Reform 
Act of 1867 (80 & 31 Vict. c. 102, sect. 52) that a seat should not be 
vacated by the removal of a member from one to another of certain 
specified offices, including all the chief ministerial posts. Hence 
Sir R. Isaacs did not vacate his seat on his transference from the 
Solicitor to the Attorney-Generalship in October last. In 1859 (before 
this amendment of the Act of Anne) Mr. Milner Gibson had to 
stand two re-elections for Ashton-under-Lyne within a fortnight 
(27 June and 9 July) on successive appointments as President of 
the Poor Law Board and of the Board of Trade respectively. 

No list has, I think, ever been printed of the cases in which the 
re-election of members on accepting office has been opposed. The 
following is an attempt to supply such a record. I have put together 
from various sources lists in chronological order of elections in which 
(1) a member accepting office has lost or surrendered his seat, (2) a 
member accepting office has been unsuccesstully opposed. Cabinet 
Ministers are distinguished by an asterisk. In order to make the lists 
more complete historically, I have grouped the elections according 
to the administrations under which they took place. 

It is difficult to obtain complete records of the elections in the 
earlier portion of the eighteenth century ; and it is possible that 
some polls may have taken place for vacancies caused by acceptance 
of office which I have not found, but my collections include a large 
number of contests which have never been published except in contem- 
porary newspapers, and I think that very few, if any, that concern 
the present subject have escaped my search. The earliest instance of 
a Cabinet Minister being rejected on appealing for re-election after 
vacating his seat by acceptance of office is that of Lord Castlereagh 
in 1805, the latest that of Mr. Winston Churchill in 1908. There 
are only seven such cases in all, the others being those of Mr. 
Vesey Fitzgerald (1828), Lord John Russell (1835), Mr. Gladstone 
(1846), Lord Lincoln (1846), Sir W. Harcourt (1880). The un- 
successful attempts to unseat Cabinet Ministers number eighteen, 
of which only two occurred before the Reform Bill of 1882 
and eight are of more recent date than the latest extension of the 
franchise in 1885. The period of most frequent oppositions to 
re-election was from 1830 to 1840 during the Grey and Melbourne 
administrations. Within those ten years five ministers were success- 
fully and seventeen unsuccessfully opposed. 
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The cases of opposition have been most numerous when the 
office accepted was a Junior Lordship of the Treasury or Admiralty ; 
next to these in order of frequency come the Law Officers of the 
three kingdoms: of Cabinet Ministers, Secretaries of State and 
Chief Secretaries to the Lord Lieutenant of Ireland have most often 
had to fight for their seats, and in comparatively recent years the 
Chancellors of the Duchy of Lancaster appear to have specially 
attracted attempts to unseat them, which have been uniformly 
ineffective. 

A striking illustration of the action of the House of Commons in 
dealing with election petitions in the days before the Grenville Act 
is afforded by the fact that three officials who were beaten at the 
polls on accepting office ousted their successful opponents on petition 
in the period between 1707 and 1727. 


Aurrep B. BEAVEN. 


I. 


Instances of members losing their seats on standing for 
re-election after accepting office. 


GopoLpHIN.—1707, November. Great Bedwin, N. Pollexfen (Commissioner 
of Prizes), defeated by T. Pauncefort, but regained his seat on 
petition. 

Hartey.—1713-14, March. Penryn, A. Pendarves, (Surveyor General of 
Lands), defeated by 8. Trefusis. 

SUNDERLAND AND StanHoPe.—1718, April. Lichfield, W. Chetwynd 
(Paymaster of Pensions), defeated by W. Sneyd, but regained the 
seat on petition. 

1718, November. Shaftesbury, W. Benson (Surveyor General of 
Works), re-elected, but unseated on petition, his opponent Sir 
E. Des Bouverie being seated. 

Watrote.—1721, April. Carlisle, General Stanwix (Governor of Hull), 
defeated by H. Aglionby. 

1725, June. Bedford, G. Huxley (Commissioner of Victualling), 
defeated by J. Thurloe Brace. 

1726-7, January. Petersfield, Serjeant Miller (Baron of Exchequer in 
Scotland), defeated by J. Taylor, but regained the seat on petition. 

1729, May. Liverpool, T. Brereton (Commissioner of Victualling), 
defeated by Sir T. Aston, Bt. 

1729-30, February. Aylesbury, P. Lloyd (Equerry to the King), 
defeated by R. Ingoldsby. 

1731, May. Marlow, J. Clavering (a Groom of the Bedchamber), 
defeated by G. Robinson. 

1737, June. Chippenham, R. Holland (a Judge in Wales), defeated 
by E. Bayntun-Rolt. 

DEVONSHIRE.—1756, December. Stockbridge, Dr. Hay (a Lord of the 


Admiralty), abandoned his seat without a contest to Lord 
Powerscourt. 
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Nortu.—1772, January. Wallingford, R. Pigot (Warden of the Mint), 
defeated by J. Cator. 

1772, May. Saltash, T. Bradshaw (a Lord of the Admiralty), 
defeated by J. Williams, but regained the seat on petition. 

lst Prrr.—1788, August. Westminster, Lord Hood (a Lord of the Admir- 
alty), defeated by Lord J. Townshend. 

np Pitr.—* 1805, July. Down County, Lord Castlereagh (Secretary 
for War and the Colonies), defeated by the Hon. J. Meade. 

PeRcEVAL.—1810, March 10. Cambridgeshire, Right Hon. C. P. Yorke 
(a Teller of the Exchequer), retired on the nomination day 
and Lord F. G. Osborne was elected without a contest.! 

LiverRPoot.—1816, June. Rochester, Adm. Sir T. B. Thompson, Bt. 
(Treasurer of Greenwich Hospital), defeated by J. Barnett. 

1818, March. Southampton, Sir G. H. Rose (Clerk of the Parliaments) 
gave up his seat without a contest to the Whig candidate, 
W. Chamberlayne, and was returned for Christchurch. 

1823, February. Chichester, Right Hon. W. Huskisson (Treasurer 
of the Navy) gave up his seat and was elected for Liverpool. He 
was succeeded by W. 8S. Poyntz, a Whig who defeated a Radical 
candidate. 


1824, March. Barnstaple, M. Nolan (a Judge in Wales), defeated by 
F. Hodgson. 

WELLINGTON.—* 1828, July. Clare County, Right Hon. W. Vesey- 
Fitzgerald (President of the Board of Trade), defeated by 
Daniel O’Connell. 

Grey.—1830, December. Preston, Right Hon. E. G. Stanley (Chief 
Secretary for Ireland), defeated by Henry Hunt (Radical). 

1833, April. Gloucester, Captain the Hon. M. F. F. Berkeley (a 
Lord of the Admiralty), defeated by H. T. Hope. 

1834, February. Dudley, Sir J. Campbell (Attorney-General), 
defeated by T. Hawkes. 

2nD MELBOURNE.—* 1835, May. South Devon, Lord John Russell (Home 
Secretary), defeated by M. E. N. Parker. 

1838, March. Devizes, Captain Dundas (Clerk of the Ordnance), 
re-elected, but on petition his opponent, G. H. W. Heneage, was 
seated. 

2np PrE..—* 1846, January. Newark, Right Hon. W. E. Gladstone 
(Colonial Secretary), abandoned his seat without a contest to 
J. Stuart (Protectionist). 

1846, February. Westminster, Captain the Hon. H. J. Rous (Lord 
of the Admiralty), defeated by Sir De Lacy Evans (Radical). 

*1846, February. South Nottinghamshire, Earl of Lincoln (Chief 
Secretary for Ireland), defeated by T. B. T. Hildyard (Protectionist). 

Ist RussELL.—1846, August. St. Albans, Earl of Listowel (a Lord in 
Waiting), defeated by B. B. Cabbell. 

1851, July. Scarborough, Earl of Mulgrave (Comptroller of the 

Household), defeated by G. F. Young. 


1 Yorke was of Cabinet rank, having been Home Secretary under Addington, and 
he became First Lord of the Admiralty soon after this defeat. 


* This was not a gain to the Opposition ; there were three candidates, all Tories. 
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lst Derpy.—1852, March. Kildare County, Lord Naas (Chief Secretary for 
Ireland), abandoned his seat without a contest to W. H. F. Cogan. 
ABERDEEN.—1853, January. Carlow Borough, John Sadleir (a Lord of the 
Treasury), defeated by J. Alexander (Conservative). 
1855, January. Sunderland, W. Digby Seymour (Recorder of New- 
castle-on-Tyne), defeated by H. Fenwick (advanced Liberal). 
2npD Patmerston.—1862, March. Longford County, Hon. Luke White 
(a Lord of the Treasury), defeated by Major O’Reilly (Inde- 
pendent Liberal). 
2np RussELtt.—1866, February. Sunderland, H. Fenwick (a Lord of the 
Admiralty), defeated by J. Candlish (Radical). 
3rD Drrpy.—1866, July. Bridgewater, G. Patton (Lord Advocate), 
defeated by P. Vanderbyl. 
2nD GLapsToNE.—* 1880, May. Ozford, Sir W. Harcourt (Home Secre- 
tary), defeated by A. W. Hall. 
1880, May. Wigton Boroughs, J. McLaren (Lord Advocate), 
defeated by M. J. Stewart. 
1882, November. Salisbyry, W. H. Grenfell (a Groom in Waiting), 
defeated by C. J. Kennard. 
Mr. Batrour.—1905, April. Brighton, G. W. E. Loder (a Lord of the 
Treasury), defeated by E. A. Villiers. 
Mr. Asquitu.—* 1908, April. North West Manchester, Right Hon. W. L. 8. 
Churchill (President of Board of Trade), defeated by W. 
Joynson-Hicks. 


The following cases have not been insluded in the foregoing list, 
because the seats abandoned by the mewnber accepting office were 
filled without a contest by members of the same party :5— 


Hariey.—1712, July. Devonshire, Sir William Pole (Master of the House- 
hold) was succeeded by a Tory (Sir W. Courtenay), and 
apparently did not seek re-election in that Parliament, though 
he may possibly have been defeated at a poll of which I have 
found no record. 

PULTENEY AND WILMINGTON.—1741-2, March. Brackley, Dr. G. Lee (a 
Lord of the Admiralty) was succeeded by the Hon. 8. Shirley, 
and was elected for Devizes in the following July. 

DrEvonsHIRE.—* 1756, December. Aldborough, Right Hon. W. Pitt (Secre- 
tary of State), transferred himself to Okehampton and was 
succeeded by N. Cholmley. 

1756, December. Yarmouth, Norfolk, Right Hon. C. Townshend 
(Treasurer of the Chamber); he was succeeded by his relative and 
namesake (afterwards Lord Bayning), and found a seat for himself 
at Saltash.* 


3 This list does not profess to be exhaustive ; there were several similar instances 
in the eighteenth century of members exchanging one nomination borough for 
another on acceptance of office, and I have only recorded here some special cases in 
illustration of a not uncommon practice. 

4 The official Return of Members of Parliament (1879), followed by Professor Pollard 
and Mr. Norgate in the Dictionary of National Biography, \vii. 118 and 120, erroneously 
states that the elder Townshend was re-elected. This is shown to be wrong by 
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NEWCASTLE AND Pirr.—* 1757, July. Okehampton, Right Hon. W. Pitt 
(Secretary of State), resigned his seat to T. Potter and trans- 
ferred himself to Bath. 

ist Prrr.—1794, January. Seaford, J. Sargent (Clerk of the Ordnance), 
transferred himself to the Ordnance pocket-borough (Queen- 
borough), and was succeeded by R. P. Jodrell who had stood as 
his colleague at the general election of 1790. 

LiverPoot.—* 1812, July. Bristol, Right Hon. C. Bragge Bathurst 
(Chancellor of the Duchy of Lancaster), went to Bodmin and 
was succeeded by R. Hart Davis. 

2np PrEeL.—1842, February. Bandon, J: D. Jackson (Solicitor-General 
for Ireland), went to Dublin University and was succeeded by 
Viscount Bernard. 

1844, April. Woodstock, F. Thesiger (Solicitor General), withdrew 
at the instance of the Duke of Marlborough in favour of the 
latter’s son, the Marquis of Blandford, and was returned soon 
after for Abingdon. 


Il. 


The following are instances of unsuccessful opposition to a 
member vacating his seat by accepting office :— 


GopoLPHIN.—1708-9, March. Arundel, Viscount Shannon (Deputy 


Governor of Dover Castle), opposed by E. Dummer. , 

1709, December. Aylesbury, Sir John Wittewrong, Bt. (Com- 
mission as Colonel in the Army), opposed by J. Herbert. 
Har.Ley.—1713-14, March. Hastings, Sir J. Martin (a Commissioner for 

arranging trade with France), opposed by J. Offley. 
ToOwWNSHEND.—1715, December. Newark, Hon. C. D’Arcy (Master of the 
Horse), opposed by R. Newdigate. 
SUNDERLAND AND StTaNHOPE.—1717, May. Gloucestershire, M. Ducie 
Moreton (a Vice-Treasurer of Ireland), opposed by H. Colchester. 
WaLroLe.—1724, November. Steyning, J. Gumley (Commissary General 
of Musters), opposed by T. Harrison. 
1725, June. Sandwich, Sir G. Oxenden, Bart. (a Lord of the 
Admiralty), opposed by J. Mitchell. 
1725, June. Bodmin, R. West (Lord Chancellor of Ireland), opposed 
by J. Laroche. 
1726, May. Sudbury, W. Wyndham (Lieutenant Governor of 
Chelsea Hospital), opposed by R. Jackson. 
1729-30, January. Weobley, Serjeant Birch (Cursitor Baron of the 
Exchequer), opposed by J. Cornewall. 
1730, May. Yarmouth, Norfolk, Rigat Hon. H. Walpole (Cofferer of 
the Household), opposed by — Ellis. 
1735, May. Honiton, Sir W. Yonge, Bt. (Secretary at War), 
opposed by Lord A. Hamilton. 


comparison of successive issues of the Royal Kalendar between 1756 and 1761, by 
contemporary newspapers, and by Horace Walpole (Letters, iii. 48, ed. Cunningham). 
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1737-8, March. Windsor, Lord V. Beauclerk (a Lord of the 
Admiralty), opposed by R. Oldfield ; the election resulted in a 
double return, but Beauclerck was seated by the House. 

1739, May. Shoreham, J. Philipson (a Commissioner of the Navy), 
opposed by C. Frederick. 

[Both candidates were supporters of the Government] 
PULTENEY AND WILMINGTON.—1741-2, March. Surrey, Lord Baltimore 
(a Lord of the Admiralty), opposed by G. Woodroffe. 
H. Petnam.—1743, December. Edinburgh County, Sir C. Gilmour, Bt. 
(a Lord of Trade), opposed by Sir J. Baird, Bart. 

1744, December. Kincardineshire, Sir J. Carnegie, Bt. (Com- 
mission as Captain in the Army), opposed by Sir A. Banner- 
man and W. Burnett. 

1749, December. Westminster, Viscount Trentham (a Lord of the 
Admiralty), opposed by Sir G. Vandeput, Bt. 

1751, April. Newark, J. 8. Charlton (Clerk of the Deliveries of the 
Ordnance), opposed by R. Cracroft. 

DEVONSHIRE.—1756, December. Aylesbury, T. Potter (Paymaster of the 
Forces), opposed by F. Halsey. 

NEWCASTLE AND Pirt.—1757, July. Windsor, Right Hon. H. Fox (Pay- 
master of the Forces), opposed by C. Bowles. 

GRENVILLE.—1763, December. Wagan, Sir F. Norton (Attorney General), 
opposed by G. Byng. 

Norta.—1771, February. Haddington Boroughs, P. Warrender (Remem- 
brancer of the Exchequer in Scotland), opposed by C. Ogilvie. 

1777, June. Yarmouth, Norfolk, C. Townshend (a Vice Treasurer of 
Ireland), opposed by W. Beckford. 

2np RockincHaM.—1782, April. Hindon, L. Kenyon (Attorney General), 
opposed by Sir J. Lade, Bt. 

lst PortLanD (‘the Coalition ’).—1783, April. Saltash, Sir Grey Cooper, 
Bt. (a Lord of the Treasury), opposed by John Buller. 

lst Prrr.—1791, June. Pontefract, J. Smyth (a Lord of the Admiralty), 
opposed by J. Walsh. 

* 1794, July. Norwich, W. Windham (Secretary at War), opposed by 

J. Mingaye. 

1797, July. Dover, C. 8. Pybus (a Lord of the Treasury), opposed 
by R. H. Solly. 

Appincton.—1803, June. Southwark, Right Hon. G. Tierney (Treasurer 
of the Navy), opposed by Sir T. Turton. 

2np Prirr.—1805, March. Dublin University. Hon. G. Knox (a Lord of 
the Treasury in Ireland), opposed by J. L. Foster and A. Browne. 

GRENVILLE (‘All the Talents’).—1806, June. Honiton, Hon. A. C. 
Bradshaw (Teller of the Exchequer in Ireland), opposed by Lord 
Cochrane (Radical). 

PgercevaL.—1811, January. Limerick County, W. Odell (a Lord of the 
Treasury in Ireland), opposed by W. T. Monsell. 

LiverPooL.—* 1816, June. Liverpool, Right Hon. G. Canning (President 
of Board of Control), opposed by T. Leyland. 

1822, February. West Looe, Right Hon. H. Goulburn (Chief 
Secretary for Ireland), opposed by Rowland Stephenson. 
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1823, March. Newport, Cornwall, J. Raine (a Judge in Wales), 
opposed by Rowland Stephenson. 

1823, April. Durham, Sir H. Hardinge (Clerk of the Ordnance), 
opposed by H. Lambton. 

WELLINGTON.—-1828, February. Durham, Sir H. Hardinge (Clerk of the 
Ordnance), opposed by A. Robertson. 

1828, February. Kilkenny, J. Doherty (Solicitor General for Ireland) 
opposed by P. 8. Butler. 

1829, February. Bath, Earl of Brecknock (a Lord of the Admiralty), 
opposed by C. Palmer ; a double return, but Brecknock retained the 
seat at a fresh election. 

1829, June. Weymouth, Sir E. B. Sugden (Solicitor General), 
opposed by G. C. Montagu. 

Grey.—1830, December. Chester, Hon. R. Grosvenor (Comptroller of the 
Household), opposed by F. C. Offley (both candidates were Whigs). 

1831, February. Kilkenny County, Viscount Duncannon (First Com- 
missioner of Woods and Forests), opposed by Hon. P. Butler 
(advanced Liberal). 

1833, April. Coventry, Right Hon. E. Ellice (Secretary at War), 
opposed by M. Thomas and J. M. Cobbett. 

1833, June. South Staffordshire, Right Hon. E. J. Littleton (Chief 
Secretary for Ireland), opposed by Viscount Ingestre. 

* 1834, June. Cambridge, Right Hon. T. Spring Rice (Colonial 
Secretary), opposed by Sir E. B. Sugden. 

1834, June. Leith, J. A. Murray (Lord Advocate), opposed by W. 

Aitchison. 
2ND MELBOURNE.—* 1835, April. Manchester, Right Hon. C. P. Thomson 
(President of the Board of Trade), opposed by B. Braidley. 

1835, April. Taunton, Right Hon. H. Labouchere (Master of the 
Mint), opposed by B. Disraeli. 

1835, April. Penryn, Sir R. M. Rolfe (Solicitor General), opposed by 
Lord Tullamore. 

1835, May. West Riding of Yorkshire, Viscount Morpeth (Chief 
Secretary for Ireland), opposed by the Hon. J. Stuart Wortley. 
1835, May. Leith, J. A. Murray (Lord Advocate), opposed by 

Admiral Sir D. Milne. 

1835, September. Dungarvan, M. O’Loghlen (Attorney General for Ire- 
land), opposed by J. M. Gallwey. (Both candidates were Liberals.) 

1836, August. Sheffield, J. Parker (a Lord of the Treasury), opposed 
by J. Bell (Chartist). 

1838, February. Galway Borough, A. H. Lynch (Master in Chancery), 
opposed by Sir V. Blake, Bt. 

1838, February. Tipperary County, R. Lalor Sheil (a Commissioner 
of Greenwich Hospital), opposed by 8S. W. Barton. 

1839, May. Hertford, Hon. W. F. Cowper (a Commissioner of Green- 
wich Hospital), opposed by Sir W. M. T. Farquhar, Bt. 

1840, January. Newark, Sir T. Wilde (Solicitor General), opposed by 
F. Thesiger. (Both candidates were afterwards Lord Chancellors.) 

1840, June. Cockermouth, E. Horsman (a Lord of the Treasury), 
opposed by General Wyndham. 

VOL. XXVI.—NO. CI. L 


i 
| 
i 





146 OPPOSED ELECTIONS ON TAKING OFFICE Jan. 


2nD PeeLt.—1844, April. LEzeter, Sir W. W. Follett (Attorney General), 
opposed by General Briggs. 

1845, July. Abingdon, Sir F. Thesiger (Attorney General), opposed 
by General Caulfield. 

1845, July. Cambridge, Sir F. Kelly (Solicitor General), opposed by 
R. A. 8. Adair. 

1846, March. Stafford, Captain the Hon. 8. T. Carnegie (a Lord of 
the Treasury), opposed by Dr. Sleigh (Protectionist). 

Ist RussEtt.—* 1846, July. Edinburgh, Right Hon. T. B. Macaulay 
(Paymaster General), opposed by Sir Culling Smith. (Both 
candidates were Liberals.) 

1846, July. Plymouth, Viscount Ebrington (a Lord of the Treasury), 
opposed by H. Vincent (Chartist). 

1846, September. Derby, E. Strutt (Chief Commissioner of Railways), 
opposed by Sir D. Mackworth, Bart. 

1852, February. Northampton, Right Hon. R. Vernon Smith (Secre- 
tary at War), opposed by C. Markham. 

lst Derpy.—1852, March. Enniskillen, J. Whiteside (Solicitor General 
for Ireland), opposed by J. Collum. 


ABERDEEN.—* 1853, January. Halifax, Sir C. Wood (President of the 
Board of Control), opposed by H. Edwards. 
* 1853, January. Ozford University, Right Hon. W. E. Gladstone 
(Chancellor of the Exchequer), opposed by D. M. Perceval. 
1853, January. Southampton, Sir A. J. E. Cockburn (Attorney 
General), opposed by A. D. W. Baillie-Cochrane. 
1853, January. Gloucester, Admiral Berkeley (a Lord of the Admir- 
alty), opposed by H. T. Hope. 
1853, April. Athlone, W. Keogh (Solicitor General for Ireland), 
opposed by T. Norton (Liberal). 
1854, February. Louth County, C. 8S. Fortescue (a Lord of the 
Treasury), opposed by J. M. Cantwell (Liberal). 


lst PALMERSTON.—1855, March. Portsmouth, Viscount Monck (a Lord of 
the Treasury), opposed by Serjeant Gaselee (Liberal). 


2nD PatmerRsToN.—1859, June. Newcastle-on-Tyne, Right Hon. T. E. 
Headlam (Judge Advocate General), opposed by W. Cuthbert. 
1859, June. Norwich, Viscount Bury (Treasurer of the Household), 
opposed by Sir 8. Bignold. 
1859, June. Bedford, S. Whitbread (a Lord of the Admiralty), 
opposed by Capt. Polhill-Turner. 
1859, June. Sandwich, E. H. Knatchbull-Hugessen (a Lord of the 
Treasury), opposed by Sir J. Fergusson. 
* 1859, July. Oxford University, Right Hon. W. E. Gladstone (Chan- 
cellor of Exchequer), opposed by the Marquis of Chandos. 
1859, August. Hertford, Right Hon. W. F. Cowper (Vice President of 
the Board of Trade), opposed by R. Dimsdale. 
1860, March Cork County, Right Hon. R. Deasy (Attorney General 
for Ireland), opposed by Viscount Campden. 
1864, June. Winchester, J. Bonham-Carter (a Lord of the Treasury), 
opposed by C. Lempriere. 





1911 OPPOSED ELECTIONS ON TAKING OFFICE 147 


3rp Dersy.—1866, July. Guildford, Sir W. Bovill (Solicitor General), 
opposed by H. L. Long. 
1866, August. Galway Borough, M. Morris (Solicitor General for 
Ireland), opposed by N. Stubber. 
lst GLADSTONE.—1869, November. Whitby, W. H. Gladstone (a Lord of 
the Treasury), opposed by W. C. Worsley. 
1870, February. Londonderry, R. Dowse (Solicitor General for 
Ireland), opposed by R. Baxter. 
1871, November. Dover, G. Jessel (Solicitor General), opposed by 
E. W. Barnett. 
* 1872, August. Pontefract. Right Hon. H. C. E. Childers (Chan- 
cellor of the Duchy of Lancaster), opposed by Viscount Pollington. 
(This was the first election after the passing of the Ballot Act.) 
1873, October. Taunton, Sir H. James (Solicitor General), opposed 
by Sir A. Slade, Bart. 
1873, November. Haverfordwest, Lord Kensington (a Groom in 
Waiting), opposed by Colonel Peel. 
2np DisraELi.—1874, March. Dublin County, Right Hon. T. E. Taylor 
(Chancellor of the Duchy of Lancaster), opposed by C. S. Parnell. 
(This was Parnell’s first appearance in political life.) 
1874, March. ye, Viscount Barrington (Vice-Chamberlain of the 
Household), opposed by C. Easton. 
1875, December. Whitehaven, G. A. C. Bentinck (Judge Advocate 
General), opposed by C. Thompson. 
2np GLADSTONE.—1880, May. Mallow, W. M. Johnson (Solicitor General 
for Ireland), opposed by R. W. Kelly (Home Ruler). 
1884, November. Scarborough, W. 8. Caine (a Lord of the Ad- 
miralty), opposed by Sir G. Sitwell. 
Ist Satispury.—* 1885, July. Woodstock, Lord Randolph Churchill 
(Secretary for India), opposed by C. B. Grant. 
1885, July. Eye, E. Ashmead-Bartlett (a Lord of the Admiralty), 
opposed by M. L. Hawkes. 
1885, July. Down County, Lord Arthur Hill (Comptroller of the 
Household), opposed by J. 8. Brown. 
3RD GLaDsTONE.—* 1886, February. Newcastle-on-Tyne, Right Hon. 
J. Morley (Chief Secretary for Ireland), opposed by C. F. 
Hamond. 
1886, February. Grimsby, Right Hon. E. Heneage (Chancellor of the 
Duchy of Lancaster), opposed by Col. Campbell-Walker. 
1886, February. South Hackney, Sir C. Russell (Attorney General), 
opposed by Sir A. Scoble. 
1886, February. Cardiff, Sir E. J. Reed (a Lord of the a 
opposed by J. T. D. Llewelyn. 
2np SaLispury.—* 1886, August. Tower Hamlets—St. George's, Right 
Hon. C. T. Ritchie (President of the Local Government Board), 
opposed by R. Eve. 
1889, September. Lincoinshire—Sleaford, Right Hon. H. Chaplin 
(President of the Board of Agriculture), opposed by F. Otter. 
1891, October. North East Manchester, Sir J. Fergusson, Bt. 
(Postmaster General), opposed by C. P. Scott. 
L2 
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4ra GLaDsTONE.—*1892, August. Derby, Sir W. Harcourt (Chancellor of 
the Exchequer), opposed by H. J. Farmer-Atkinson. 
*1892, August. Newcastle-on-Tyne, Right Hon. J. Morley (Chief 
Secretary for Ireland), opposed by P. Ralli. 
1893, December. North East Lancashire—Accrington, J. F. Leese 
(Recorder of Manchester), opposed by R. T. Hermon-Hodge. 
Lorp Rosepery.—1894, March. Leith, R. C. Munro-Ferguson (a Lord 
of the Treasury), opposed by W. A. Bell. 
1894, March. Hawick Burghs, T. Shaw (Solicitor General for 
Scotland), opposed by R. W. McL. Fullerton. 
1894, April. North Cambridgeshire, the Hon. A. G. Brand (Treasurer 
of the Household), opposed by 8. G. Stopford-Sackville. 
3RD SaLisBpury.—1895, September. Dublin—St. Stephen’s Green, W. 
Kenny (Solicitor General for Ireland), opposed by P. Mahony. 
Mr. Batrour.—1902, August. West Kent—Sevenoaks, H. W. Forster 
(a Lord of the Treasury), opposed by B. Morice. 
*1903, October. Warwick and Leamington, Right Hon. A. Lyttelton 
(Colonial Secretary), opposed by T. H. D. Berridge. 
*1903, October. West Belfast, Right Hon. H. O. Arnold-Forster 
(Secretary for War), opposed by P. Dempsey. 
1903, November. North Lancashire—Chorley, Lord Balcarres (a 
Lord of the Treasury), opposed by J. Lawrence. 
1905, June. South-west Sussex, Lord Edmund Talbot (a Lord of the 
Treasury), opposed by J. E. Allen. 

. AsquitH.—*1908, April. Dewsbury, Right Hon. W. Runciman 
(President of the Board of Education), opposed by W. B. Boyd- 
Carpenter and B. Turner. 

1909, March. South Edinburgh, A. Dewar (Solicitor General for 
Scotland), opposed by H. B. Cox. 

1909, April. Denbighshire, E.G. Hemmerde (Recorder of Liverpool), , 
opposed by Sir F. Cunliffe, Bt. 

*1909, July. North Riding of Yorkshire—Cleveland, Right Hon. 
H. L. Samuel (Chancellor of the Duchy of Lancaster), opposed by 
J. W. Lewis. 

1909, July. Derbyshire—High Peak, O. Partington (a Lord of the 
Treasury), opposed by A. Profumo. 

1909, July. Dumfries district, J. W. Gulland (a Lord of the 
-Treasury), opposed by J. B. Duncan. 

1910, March. Tower Hamlets, St. George’s in the East, W. W. Benn 
(a Lord of the Treasury), opposed by P. C. Simmons. 

1910, November. Essex, Walthamstow, Sir J. A. Simon (Solicitor 
General), opposed by L. 8. Johnson. 





Reviews of Books 


The Roman Republic. By W. E. Herrtanp, M.A. 3 vols. (Cambridge: 
University Press. 1909.) 


The Roman Assemblies, from their Origin to the End of the Republic. By 
G. W. Botsrorp. (New York: The Macmillan Company. 1909.) 


THESE two books may be conveniently noticed together, although their 
form and scope are different, since the prickly problems of Roman con- 
stitutional development are handled by both writers, and a comparison 
of their views and methods may be instructive. Much has been written 
of late years about the Empire—naturally enough, by reason of the mass 
of fresh detail furnished to the historian by the archaeologist and epi- 
graphist—and the history of early Rome has been unduly neglected, save 
by Italian scholars ; but the volumes which are before us represent a serious 
effort to make good the defect. Mr, Botsford’s work is something more 
than a monograph, for there is scarcely a question regarding the internal 
history of Rome which he does not touch in the course of his survey of 
republican legislation, but it is written in the ‘ monographic’ style, with 
a profusion of footnotes (extremely valuable on account of their references 
to the ancient and modern authorities) and a studied absence of literary 
grace (we must enter a protest against ‘ bossism,’ p. 441). Mr. Heitland, 
on the other hand, aims at rhetorical effect, and his narrative is generally 
readable and not lacking in verve. Now and again he strikes a false note 
in his attempts at pretty phrase-making. ‘The tail of the Roman wolf 
had been twisted in contempt and defiance ’ (vol. ii. p. 343) ; ‘ In politics 
he [Sulla] did not see his way to doing anything without a cleaning of the 
slate, so he washed it in blood, drew on it a reactionary scheme of govern- 
ment, and laid it aside’ (vol. ii. p. 495), are examples of his less successful 
efforts, and we must thank him for a delicious mixed metaphor in vol. iii. 
p. 264: ‘ Some of Rome’s foul linen was exposed just when the existence of 
the Republic was menaced by the gathering storm.’ Occasionally, too, 
there is a slovenly phrase, e.g. ‘ Voters . . . had each one vote in his own 
tribe’ (vol. i. p. 93), ‘ Whether Pompey took part in this part of the 
operations has been doubted ’ (vol. iii. p. 51), ‘ By giving him freedom he 
became a freedman-citizen’ (vol. iii. p. 504). These are signs that the 
labor limae has been grudged. 

It is in dealing with the growth of Roman institutions that the two 
books naturally challenge comparison. Mr. Heitland’s first volume, save 
for its lengthy and illuminative treatment of the Hannibalic war (pp. 224- 
355), is the least interesting of the three, and, in spite of the words in his 
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preface, ‘ a political study is my main object,’ we should almost be tempted 
to think that the author was himself less interested in the obscure growth 
of Rome than in the working of her constitution in the full daylight of 
history. Difficulties are often brushed away ; ‘ we have no time to dwell’ 
on the details of the fall of the decemvirate (p. 72) ; an extremely condensed 
statement of one possible theory of constitutional change is given, closing 
with the words, ‘ but this is hypothesis’ (p. 131). Mr. Botsford, on the 
other hand, was constrained by the plan of his book to spare no detail which 
could assist in determining the balance of rival theories: there is not a 
problem recently debated—such as the grounds of distinction between 
patres and plebs, the history of the gens or the origin of the concilia plebis 
and comitia tributa—which he does not attack with all the resources of 
erudition. It is unfortunate that he did not become acquainted with 
Professor Ridgeway’s tract in time to express a view as to the probability 
of the hypothesis that the patriciate was of Sabine stock. Mr. Heitland 
gives it a paragraph (p. 49) and inclines to accept the new view. He 
points out however that the argument from burial-customs is weakened 
by the fact that the patrician Cornelii practised inhumation until the time 
of Sulla ; he might have added that the inhabitants of the terremare, who 
should be ‘ Ligurians’ and akin to the plebs on Professor Ridgeway’s theory, 
cremated their dead. 

It is impossible here to discuss Mr. Botsford’s researches chapter by 
chapter, but that which deals with the famous distinction between comitia 
and concilium deserves special attention. The well-known dictum of 
Laelius Felix—is qui non universum populum, sed partem aliquam adesse 
iubet, non comitia sed concilium edicere debet—is here subjected to a searching 
criticism, the upshot of which is ‘to banish the expressions conciliwm 
tributum plebis and “ patzicio-plebeian ” comitia tributa—the former as 
impossible, the latter as unnecessary—from the nomenclature of Roman 
public law.’ The strength of Mr. Botsford’s argument lies in his exhaustive 
analysis of the usage of Cicero and the historians (especially Livy), whose 
terminology (as he has no difficulty in showing) is not consistent with the 
definition of Laelius. Mr. Botsford has of course laid under contribution 
the articles comitia and concilium in the Thesaurus Linguae Latinae, and 
reproduces much of the material there collected. There is little to criticise 
here. The list of passages printed on p. 133 f., and described as ‘ nearly 
exhaustive,’ can be supplemented by a few Ciceronian instances (some 
given by Mr. Botsford himself in other contexts), as Cic. Ait. iii. 14, 1, 2; 
iv. 15, 8 (a duplicate of Q. F. ii. 14 (15b), 4, quoted on p. 126, but also 
omitted in the list before us) ; Fam. viii. 12, 4 (add. Weiske).! But such 
trifles do not affect the general result, which is to show (inter alia) that 
comitia is the term in general use for electoral assemblies, whether comprising 
the whole or only a part of the populus. But is this conclusive as to the 
strict technical use? The distinction between comitia and concilium was 
of sufficient importance to be observed in legal documents such as the 
Lex Bantina, and however loose Livy may be in his ordinary language, 
such a passage as xxxix. 15, 1l—cum aut comitiorum causa exercitus eductus 

1 On p. 129 Mr. Botsford gives » list of passages in which ‘ he [Cicero] speaks of 


Comitia . . . of seventeen tribes for the election of Sacerdotes.’ In two of these it is 
not Cicero but Caelius who speaks. 














1911 REVIEWS OF BOOKS 151 





esset aut plebi concilium tribuni edixissent aut aliquis e magistratibus ad 
contionem vocasset-—presupposes a lively sense of the specific meaning of 
the terms. Moreover, it can hardly be disputed that the parallel distinction 
between lex and plebiscitum had, at any rate in early times, a real import- 
ance in Roman constitutional law and practice, however much it may 
have been blurred by the time that the agrarian measure of C. Gracchus 
could be formally described as the lex plebive scitum quod C. Sempronius 
Ti.f. tr. pl. rogavit. Here, at least, the authority of Laelius Felix is supported 
by that of other jurists. But Mr. Botsford is unwilling to admit the 
existence of separate assemblies of the plebs except for the period imme- 
diately following the Lex Publilia of 339 B.c., which he supposes to have 
excluded patricians from the comitia tributa, a ‘ state of affairs . . . formu- 
lated in the antiquarian and juristic definitions of populus and plebs, 
lee and plebiscitum; the condition however seems to have been only 
transient’ (p. 301). That the Lex Publilia did exclude patricians from 
the comitia is, of course, not stated by any ancient authority; it is,an 
hypothesis for which none but a priort arguments, and those of no great 
cogency, can be advanced, and we are loth to accept it. If we turn to 
Mr. Heitland’s pages, we shall find no hint that the right of patricians 
to take part in the assemblies of the plebs has been maintained ; in fact, 
his treatment of these questions is decidedly summary. 

As the history advances, the points of contact between the two writers 
become fewer; it is interesting however to compare their solutions 
of some vexed problems of constitutional change. Both suggest that a 
reconciliation of the conflicting statements about the registration of the 
new citizens in 89 B.c. is to be sought by counting the eight tribes of 
Velleius with the two of Sisenna so as to arrive at the ten of Appian; but 
in their development of the idea they differ widely. Mr. Heitland’s 
calculations—too elaborate to be reproduced here—seem rather fanciful. 
Mr. Botsford assumes that Velleius refers to newly created tribes, which 
gives a forced meaning to his words. On the proposals of C. Gracchus for 
the extension of the franchise neither has anything better to suggest 
than the view so confidently put forward by Mommsen, that Latins 
were to receive full citizenship, while non-Latins were to be raised to 
the Latin status; the latter proposition is not to be extracted from 
Appian and Plutarch, and it is possible that the authority of Velleius 
has here been underrated. Finally, both writers assume that the ‘ Table 
of Heraclea’ contains the Lex Iulia municipalis, a proposition which 
certainly requires proof; Mr. Botsford, at any rate, recognises that it 
has been disputed, and that the inscription of Patavium which mentions 
a lex Iulia municipalis has no necessary connexion with that of Heraclea. 
Mr. Heitland, by the way, cites this (as he does other inscriptions) from 
Wilmann’s collection (cf. vol. ii. p. 263); it is more convenient to have 
Dessau’s numbering, since his Inscriptiones Latinae selectae now holds 
the field. Mr. Heitland however is not always so careful as he might 
be in the matter of references. ‘Marquardt, Staatsverwaltung, pp. 430 
foll.’ (vol. ii. p. 355 n.) seems to refer to vol. ii. of that work; while in 
‘Marquardt, Stvw. i. 218’ (vol. iii. p. 135 n.) the page cited should rather 
be 298 (218 is less apposite). 

The above criticisms have borne mainly on points of detail. Mr. 
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Botsford’s work, indeed, can scarcely be criticised on other lines, for its 
usefulness resides in the mass of details which it gathers together. Whether 
the compromise between narrative and doctrinal treatment is satisfactory 
may be doubted: Lange’s Rémische Altertiimer should have served as a 
warning against such attempts. But the book is one which will be largely 
used for purposes of reference ; and it contains a bibliography (or rather 
a series of bibliographies) which are nearly exhaustive. One or two 
dissertations (such as that by F. Ruppel, on the distinction between 
comitia tributa and concilium plebis) might have been added with the 
aid of the articles in Pauly-Wissowa, which are not otherwise of very 
high value; and we should have liked to see some recognition of the 
superiority of Mr. Strachan-Davidson’s weighty articles in the Dictionary 
of Antiquities to the compilations produced in Germany. 

Mr. Heitland’s narrative becomes fuller as the work proceeds. It has 
been mentioned above that his account of the Punic Wars is exhaustive : 
but the earlier history of Roman expansion is summarily treated—indeed, 
it is packed into some forty-five pages of the first volume. Little use is 
made of archaeological evidence: Helbig’s monographs, for example, in 
Hermes, the Abhandlungen of the Bavarian Academy, and the Mémoires de 
v Académie des Inscriptions are not laid under contribution, and (to come 
down to a later period) we should hardly have been told that the exact 
position of Numantia ‘is even now only determined by conjecture ’ (vol. ii. 
p. 185) if Mr. Heitland had read Schulten’s account of the recent excava- 
tions on the site. Evidently his chief interest lies in the revolutionary 
period, to which almost eight hundred pages out of fourteen hundred are 
devoted ; here he professedly gives every reference of importance, and 
though he disclaims any ‘ startling novelties in the way of interpretation,’ 
his views are independent and freshly expressed. He is a far saner and safer 
guide than Signor Ferrero, whom he rarely follows, though he is inclined to 
accept the singular suggestion that Caesar’s command in Gaul dated 
from 1 March, 59 B.c., because the Lex Vatinia was passed on that 
day. It is to be regretted however that he has not allowed more weight 
to the arguments of the Italian economists which tend to show that the 
disastrous effects ascribed by Mommsen and others to the competition of 
foreign corn are exaggerated ; the more so as his sections on social life 
and economic conditions are otherwise sound and valuable. On the 
city of Rome Mr. Heitland writes without the Anschauwng of the archaeo- 
logist ; he scarcely does justice, for example, to the transformation which 
must have taken place in the second century B.c. under Greek influence 
in the ungrammatical sentence in vol. ii. p. 246, ‘ with the exception of 
the Greek works of art .. . it does not seem that much was done to 
beautify the city.’ There are hints that the antiquity of the ‘ Servian’ 
wall and the inclusion of the Aventine in the city of the kings have been 
called in question: but they do not go beyond an occasional reference to 
Pais’ Ancient Legends. 

In the perennial strife between the admirers of Caesar and those of 
Cicero Mr. Heitland sides on the whole with the former, rejecting Ferrero’s 
pathological analysis of the Dictator’s character: ‘ neither self-centred, 
nor nervous, but serenely brave .... a man of steely mettle with no 
fears and few scruples, he was to the end’ (vol. iii. p. 371). Of Cicero it 
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is said that ‘ far the greater part of his energies was devoted to screening 
infamous offenders’; surely this is a little lessthan just. And were the 
tools whom Caesar used a whit less infamous ? 

Mr. Heitland tells us that he has ‘ aimed at completeness ’ in his index, 
not scrupling to refer to the same detail under different heads. It is there- 
fore curious to find many Italian towns apparently omitted—till we meet 
with their names in the list of Coloniae : also to see ‘ Minucii’ after ‘ Mithra- 
dates’ and ‘ Mitylene’ before ‘ miser.’ 

H. Stuart Jones. 


Geschichte der rémischen Kaiser. Von ALFRED VON DoMASZEWSKI. 2 vols. 
(Leipzig : Quelle und Meyer. 1909.) 


THE expectations raised by the title of this work in the minds of those who 
are acquainted with the erudite and suggestive monographs of its author 
will hardly be fulfilled. It was natural to suppose that he would give us 
the handbook of Imperial history, as fully ‘documented’ as that of 
Schiller, and vastly more penetrating, whose coming is still awaited by 
scholars. But from the task of writing such a history Professor von 
Domaszewski has shrunk, as others have before him. There is not a 
footnote nor a reference throughout his two volumes ; and the dedication 
‘To German readers’ is explained in a brief preface, which is worth quoting. 


I had the cultured public in my mind, when I endeavoured to bring to life the 
figures of the Emperors in the natural language of the German. Through the 
meditations of long years these Roman Emperors had grown into living forms 
in the prison of my library. They sat on the shelves, the chairs, even on the 
writing-desk, until the ghostly surroundings became a torment. And so I wrote 
in order to deliver myself therefrom. 


These words disarm criticism: the ‘natural language of the German’ 
is a different thing from that of the Englishman, and works intended for the 
cultured public do not call for minute discussion in the columns of this 
Review. The German reader will appreciate the following reflexions on 
the ‘ slanging-match’ conducted by Arminius and Flavus from opposite 
banks of the Weser : 


The moderns are sceptical as to the lung-power of these heroes, who could 
after all never have heard each other across the river ; but even after thousands 
of years we can recognise to our sorrow the German’s habit of paying honour to 
the alien in freedom of spirit—and forgetting his own nobility, so immeasurably 
superior to that of any foreigner (vol. i. p. 207). 


The work forms two volumes, of 324 and 328 pages. Half of the first 
volume is devoted to the period 44-29 B.c., the remainder to the reigns 
of Augustus and Tiberius. The first half of the second volume brings 
the story down to the murder of Domitian, the next hundred pages carry 
us on to the death of Septimius Severus, and the rest of the emperors are 
disposed of in sixty pages more. The space given to the last civil wars 
and to the earlier dynasties seems disproportionately great, but where a 
continuous narrative exists, the author’s plan is to reproduce it fully. 
The familiar judgments of Tacitus are as a rule accepted; Professor 
von Domaszewski is no lover of whitewash. His book therefore becomes 
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more interesting (though unfortunately less detailed) as we approach the 
period where he has to rely on the reconstructive methods which his great 
knowledge of inscriptions and monuments qualifies him to use. Those 
who are familiar with his contributions to periodical literature will re- 
cognise many apergus now presented to a wider public. He is at his 
weakest in interpreting monumental evidence. The story of Trajan’s 
Dacian wars is told according to the reconstruction attempted in a recent 
volume of Philologus, which unfortunately represents a reaction against 
the most certain results of Cichorius’ and Petersen’s studies of the column. 
The deductions drawn from the reliefs of the Aurelian column likewise 
rest on very insecure foundations. 

We should have been glad of more light on the obscure but interesting 
problems of third-century Rome. The one emperor for whom von Domas- 
zewski breaks a lance in opposition to the current view is Gallienus ; 


the reason is not at first apparent, but on p. 305 the secret is revealed in 
the following sentences : 


Without an aristocracy no society can subsist. The Emperor gave to the 
army a new aristocracy after the pattern of the Germans, whom he had met on 
many @ field of battle. It was German loyalty, ready to sacrifice its life for the 
War-lord,1 that he endeavoured to infuse into his army (vol. ii. p. 305). 


Thus the ‘ German reader’ comes by his own again ! 

A few pages later we learn that the reform of the army connected with the 
titles of Palatini and Comitatenses was the work of Aurelian ; if Professor 
von Domaszewski has the proofs of this at his command we hope that he 
will adduce them. It will be still harder to prove that Aurelian’s great 
temple of the Sun-God was ‘ on the Quirinal’ (p. 315) ; Urlichs long since 
showed that it was in the Campus Martius. But the book has, as we should 
expect, the merit of being exceedingly accurate in its statements : ‘ Claudia 
Polla’ for ‘ Claudia Pulcra’ (vol. i. p. 239)—who, by the way, was not 
niece but great-niece of Augustus—is a mere slip. It is admirably illus- 
trated with reproductions of imperial portraits, chosen by Franz Studniczka 
with excellent judgment. 


H. Stuart Jonss. 


Geschichte der deutschen Stimme bis zum Ausgange der Vélkerwanderung. 
Von Lupwie Scumipt. I.: Die Geschichte der Ostgermanen. (Berlin : 
Weidmann. 1910.) 


THE number of books dealing with the establishment of the Germanic 
tribes within the Empire is very large ; but the very fact of the popularity of 
the subject leads to the production of many monographs dealing with 
special points, and a new general work covering the whole field and em- 
bodying the results of recent research is therefore by no means superfluous, 
even the great work of Dahn being now in part antiquated ; and for this 
task no one is better qualified than Professor Schmidt, whose Geschichte 
der Wandalen® is well known. The present work is not indeed quite 


1 The word is Heerkénig, not Kriegsherr ; but our translation gives the sense in @ 
familiar form. 


2 See ante, vol. xix. 542. 
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new, for it had already appeared in three fascicules of Sieglin’s Quellen 
und Forschungen zur alten Geschichte und Geographie (1904, &c.) ; but it is 
now published in more convenient form as a single book, and is brought up 
to date by means of a list of Addenda. The history of the Vandals (the 
section dealing with them is headed Die Lugier, a name which few will 
recognise) is given only very shortly, on the ground that the author has 
already treated it at length in his monograph on the subject, and ends with 
the occupation of Carthage; but, as one object of a work of this kind 
is to remove the necessity of constant reference to monographs, this seems 
an error of judgment. The history of the Ostrogoths also ends with the 
establishment in Italy, though that of the Visigoths is continued to the end 
of the Tolosan kingdom, and that of all other tribes except the Vandals 
and the Lombards to their final disappearance, an inconsistency which it 
is hard to explain. 

To mention all the points on which the author breaks new ground 
would occupy too much space ; but attention should be called to pp. 134, 
135, where he places the Gothic invasion in the time of Leo in a new 
light by rejecting Jordanes’ account of the march to Thessalonica and the 
establishment on the Thermaic gulf, and placing the death of Theodemir 
in 471 instead of 474. The difficulty of the Thermaic gulf concession has 
always been felt; and, as the expedition to Thessaly is certainly a con- 
fusion with a later campaign, there is considerable justification for rejecting 
the advance to Thessalonica also. The embassy of Hilarian however, 
whom we know from the Code to have been mag. off. at this time, is certainly 
historical and should not have been passed over in silence, especially as it 
confirms the new chronology; and, if we suppose the lands granted to 
have been those in Lower Moesia, where the Goths are next found, the 
sequence of events becomes perfectly clear. The author is very careful 
in tracing the steps by which the various tribes obtained their lands, first as 
foederati, then in sovereignty ; but, though some interesting results are 
obtained, he perhaps presses the point rather too far. After all, when a 
warlike tribe was once settled within the empire, its legal position was of 
smz.ii moment, and the theory that the Visigoths after becoming a sovereign 
state returned to the position of foederati is a little difficult to follow. 

Professor Schmidt’s work is so accurate and his judgment so sound 
that it is not easy to find points to criticise: but the statement on p. 113 
that mercifulness in a barbarian is incredible seems inconsistent with the 
opinions as to the comparative humanity of Romans and Goths expressed 
on pp. 215, 218, and the assertion on p. 313 that, if Theodebert had lived, 
he would probably have carried out his plan of taking Constantinople is 
astounding. The summary rejection of the exact date (14 June) for 
the retreat of the Huns from Orleans found in the Bern manuscript of 
the Martyrologium Hieronymianum (p. 247 note) also seems unjustifiable : 
such dates are not invented and are often accurate in the latest authorities. 
At p. 93 1. 20 ‘378’ should clearly be ‘376’ (the date of Valentinian’s 
death), at p. 139 1. 1 ‘ Marcianus’ should be ‘ Martinianus,’ and at p. 145 
1. 9 ‘ Moschios’ should be ‘ Moschianus.’ ‘ Avianismus’ (p. 393 1. 24) is, 
I suppose, a misprint for ‘ Arianismus,’ not a reference to flying. Other 
small misprints are to be found at p. 85 1. 18, p. 123 1. 8, p. 242 ult., p. 310 
1. 3, p. 317 1. 21, p. 408 1. 9, and p..440 penult. There is a useful map of 
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the Danubian and Euxine provinces, but it is unfortunate that the 
provincial divisions of the fifth century are not given, and a map of 
Gaul is badly wanted. A map of the neighbourhood of Ravenna is also 
included in the volume; but, as it is of the sixteenth century, it seems 
strangely chosen to illustrate the operations of 491. 


E. W. Brooks. 


Manuel de V Art Byzantin. Par Cuartes Dient. (Paris: Picard, 1910.) 


Durine the last twenty years the importance of Byzantine art in the 
history of European culture has received increasing recognition, the pro- 
blems of its origins and its influence have been more fully appreciated and 
more keenly discussed, a number of significant monuments, especially in 
Egypt and Syria, have been for the first time investigated, and a large 
literature, relating both to the principal and the minor branches of art, has 
accumulated. In these studies the now famous name of Strzygowski 
stands for more than any other: not only by numerous publications of 
new monuments has he added to knowledge, but his revolutionary theories 
have done much to guide or to provoke research. Both those who are 
specialists and those who are not will welcome a general survey of the 
whole development of Byzantine art in the light of recent knowledge and 
new points of view. Since Bayet’s excellent little book, but now perhaps 
prehistoric (1883), the subject has not been treated as a whole, except as a 
section or article in larger works (like Millet’s review in Michel’s Histoire 
del Art, or Leclereq’s in Cabrol’s Dictionnaire @ Archéologie chrétienne) or as 
part of the general history of European art (as by Kraus and Mr. Lethaby). 
M. Diehl, whose earliest publications were studies of the monuments of 
Ravenna and of the monastery of Stiris in Phocis, and who has since then 
by his historical researches won the position of leading Byzantinist in 
France, has performed a service for which we owe unreserved gratitude, 
in producing this masterly and profusely illustrated handbook of 800 pages, 
describing the historical development of the art of Byzantium in all its 
branches. 

The author hastens at the very outset to define his attitude to the 
question Orient oder Rom ? and the doctrine of Strzygowski. In opposition 
to Wickhoff’s view of an imperial art emanating from Rome and diffusing 
its influence throughout the Empire, the professor of Graz claimed for the 
East—Egypt, Syria, and Asia Minor—the influential réle which Wickhoft 
assigned to Rome; those countries, their great cities rather than the 
hinterland, brought forth the new world-art which was to find its principal 
field in the service of the church. M. Diehl reminds us that in 1884 Choisy 
had defined Byzantine art as ‘ the Greek spirit operating, in the midst of a 
half-Asiatic society, on elements borrowed from old Asia’ ; and though he 
does not agree with Strzygowski in every detail, he subscribes to the 
main thesis that the origins of Christian and Byzantine art are to be 
sought in the East and not in Rome. ‘In the fourth and fifth centuries 
this art, far from receiving anything from Rome, developed outside it by 
uniting Hellenism with the East, and exercised throughout the Christian 
world and in Rome itself a preponderating influence’ (p. 18). In the fifth 
century, Constantinople became the focus; there the art which had grown 
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up in the Hellenistic centres found its unity, and from these asserted its 
supremacy over the world. 

The importance of the artistic traditions in Syria, Egypt, and Asia 
Minor, in the genesis of the art which culminated in the age of Justinian, 
has been established by Strzygowski and Ainalov, but the complete 
exclusion of Rome cannot be so easily accepted. I cannot help thinking 
that, so far as architecture is concerned, M. Diehl has not sufficiently con- 
sidered the weighty arguments of Signor Rivoira, whose minute technical 
knowledge of the architectural monuments of medieval Europe is probably 
unrivalled. The question cannot be considered settled as against Rome, 
when a specialist like Signor Rivoira claims Roman influence even on 
buildings of the sixth century at Constantinople, such as the churches.of St. 
Sophia and SS. Sergius and Bacchus, and actually finds himself led to believe 
that ‘ Anthemius studied on the spot the great buildings of Rome in order 
to base on them his plans for St. Sophia.’! At Ravenna the opposing 
views are closely confronted and the discordance is sharply defined. For 
M. Diehl, Ravennate architecture is Byzantine. Signor Rivoira establishes 
a school of Ravenna, totally distinct from the Byzantine, a school which 
had derived the traditions of scientific construction from Rome, through 
Milan, and distinguishes two phases, the Romano-Ravennate which was 
purely Italian, ‘seeing that not one of its distinctive features had pre- 
viously made its appearance in the East,’ and (in the sixth century) 
the Byzantino-Ravennate, ‘ based on principles derived from Rome and 
Ravenna, together with suggestions drawn from the school of 
Salonica.’ ? 

In regard to what is known as die byzantinische Frage, the extent of the 
influence exercised in later times by Constantinople on the art of Western 
Europe, M. Diehl wisely lays down that it must be discussed regionally, and 
that the answers differ for different regions. I may note his discreet treat- 
ment of the influence at Monte Cassino of the Greek artists who came to 
decorate the basilica of the monastery in the eleventh century. The 
church of San Angelo in Formis, at Capua, is a striking example of the 
necessity of caution. The frescoes have been claimed as typically Byzan- 
tine, while others have asserted that they owe nothing directly to the 
East. We have to distinguish between the paintings of the narthex and 
apse and those of the nave. The former were executed by Greek masters, 
the latter are Byzantine in technique but western in arrangement and 
iconography. In general, M. Diehl ascribes to Constantinople a regulative 
influence—this hardly applies much to architecture—over the development 
of western art in the middle ages; and he has rightly insisted on the 
important part played by textile fabrics and the products of the jeweller’s 
art in diffusing Byzantine motives and ideas throughout Europe. 

The author treats with insight and lucidity the effects of the iconoclastic 
movement on art, and describes at length, in fascinating pages, the first 
Renaissance, which we associate with the Basilian monarchs, but which was 
really inaugurated by their predecessors. His observations on the second 
Renaissance in the time of the Palaeologi deserve particular attention. 
The pictorial art of the thirteenth and fourteenth centuries, which may be 
studied in the Chora church at Constantinople, at Athos and at Mistra, in 

1 Lombardic Architecture, i. 79. 2 Op. cit. i. 83. 
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Trebizond and Arta, was not splendid or luxurious, like that of the Mace- 
donian period ; it reflects the poverty of the small Greek states in which 
it flourished ; the great days of the jewellers, enamellers, and ivory-workers 
were over. But the artists have a certain fresh inspiration; their work is 
plein de mouvement, d expression, de pittoresque, curieusement épris @ observa- 
tion réaliste et vraie. What was the cause of this revival? M. Diehl 
considers and rejects two hypotheses—the influence of the contemporary 
Italian painters, and the startling theory that the frescoes and mosaics in 
question are little more than copies of old Syrian compositions. He finds 
a more probable explanation in the atmosphere of the sentiments of Hellenic 
patriotism which were awakened in the declining years of the Eastern 
Empire. 

Dans cette Byzance mourante, on voit brusquement reparaitre les grands 
noms des Périclés, des Thémistocle, des Epaminondas, et se raviver le souvenir 
de ce que ces glorieux ancétres firent jadis ‘ pour la chose publique, pour la patrie.’ 
A la veille de la ruine, ’hellénisme reprend conscience de lui-méme, de son réle, 
de sa grandeur: et si vaines que puissent sembler ces aspirations, ici aussi, 
obscurément, se prépare l’avenir. Est-il croyable que, dans un tel milieu, l’art 
seul soit resté immobile ? 


J. B. Bury. 


Histoire de la Dime Ecclésiastique. Par Paut Viarp. 
(Dijon: Jobard, 1909.) 


M. ViarD, a graduate in history, law, and economics of Dijon, has written 
a very clear and useful history of tithe, chiefly in France but with frequent 


reference to Germany and Italy, down to the Decretum of Gratian. The 
list of cartularies and other printed authorities that he has consulted is 
imposing, and that of later writers considerable, but M. Viard does not do 
himself full justice. He omits Pollock and Maitland, though the History 
of English Law is cited in his notes. There is nothing novel in the general 
conclusion that the moral obligation of paying tithe was commonly taught 
from the year 400, and legally enforced in the Carolingian Empire from 779, 
but the gradual growth of the payment in different regions is well illus- 
trated, and the arguments for and against its enforcement and the resis- 
tance it sometimes met are pleasantly recounted. Though once or twice 
M. Viard opposes Stutz, he is usually, and wisely, content to state the 
scattered evidence without attempting to generalise. He sees that canons 
of local councils, positive in terms, were in effect merely hortatory, and 
that it was often impossible to enforce the law or withstand aggression. 
The subject is so wide and the evidence of varying custom and conflicting 
claims so puzzling that M. Viard’s collection of instances is rather material 
for history than history itself. Sometimes he would have done well to 
adduce examples from our islands; the quarta pars episcopalis lasted at 
Tuam till the eighteenth century, and the sham monasteries of Bede’s 
epistle to Egbert would have thrown light upon the abuse of lay tithe in the 
same age in France. The most important section is that entitled La dime 
feodale, dealing with the period from 887 to 1150. In it the development 
of the tithe system in its legal aspects and practical incidence is explained 
as clearly as is possible. Not that much clearness can be attained in a 
story where everyone is playing the aggressor and striving to exact more 
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than he can justly claim, or else to escape payment altogether. But the 
general policy of the popes to sanction the annexation of churches with 
their tithes to religious houses is brought out, as is the gradual systematisa- 
tion of the charge, the distinction between great and small tithe, and 
similar points. M. Viard stops short before the establishment of regular 
vicarages, but gives instances of the apportionment of a third to the 
curate. We hear something, but less than we could wish, about the stage 
when churches, and with them their tithes, were private property. The 
preponderance of the monastic orders in France is curiously illustrated 
when M. Viard tells his readers, as a fact they are likely to be ignorant of, 
that in the middle ages a good deal of tithe belonged to chapters and parish 
churches. But the points of interest in detail are countless; a chapter 
on tithe in the kingdom of Jerusalem is among the best. The system was 
purely French, and between patriarch, bishops, chapters, monks, and 
military orders little tithe seems to have been left for the parish clergy. 
In spite of too many errors of the press M. Viard has produced a book 
which will be particularly useful to English readers, not only as illustrating 
canon law but as furnishing a multitude of well-chosen instances in which 
we can mark resemblance or contrast to English practice. 


E. W. Watson. 


Le Origini dello Stato della Chiesa ; Storia documentata. Da AMEDEO 
CrIvELLUccI, Professore ordinario di Storia moderna nella R. Uni- 
versita di Pisa. (Pisa. 1909.) 


Tuts book is the second part of the third volume of Professor Crivellucci’s 
History of the Relations between the State and the Church, and is also a 
republication of the chapters on the same subject which appeared in his 
Studi Storict between 1901 and 1909. The professor in his short preface 
disclaims all pretensions to have written sine ira et studio. ‘It is,’ he 
says, 


a history more than a thousand years old, but it is also for us Italians con- 
temporary history, and I do not pretend to have written it dispassionately. I 
only beg any critic who may accuse it of partisanship (¢endenziosita) not to make 
general assertions of this kind, but to point out where passion has clouded my 
vision or caused me to affirm or to keep silence where I could have done otherwise. 
This is all that I ask of my critics. 


The student of Crivellucci’s other writings will have no difficulty in 
divining on which side his tendenziositd will cause him to lean. He is 
frankly an opponent of the temporal power of the papacy; he does not 
believe that it was ever a necessity for Italy or for Rome; he does not 
think there was any need to invoke Frankish aid against the Lombards. 
He accepts the statement of Monsignor Duchesne, that 


there was throughout the middle ages more or less of an incessant contest between 
the clerical and the lay aristocracies of Rome, a conflict which did not cease 
nor was order restored till the fifteenth century, when the pope succeeded in 
establishing in his traditional dominions a very strong personal government— 
what the ancients would have called a tyrannis, analogous to that of the Medici 
at Florence, of the Viscontis and the Sforzas at Milan. 
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On this Signor Crivellucci remarks : 


Till the fifteenth century! Nothing less. Order not restored till then! And 
what ordereventhen? That of the Borgias, that of the Landsknechts. In short, 
the help of the Franks, reinforcing the ecclesiastical which was the weaker party 
physically, only perpetuated the conflict, and originated that hybrid organisation 
contrary to every principle divine or human which was the pontifical state, and 
which only modern civilisation has caused to disappear. 


Throughout Signor Crivellucci’s book there runs a more or less manifest 
opposition to the arguments of Monsignor Duchesne in his monograph, 
Les premiers Temps del Etat pontifical. He speaks in terms of high praise 
of his antagonist, whose work, as he truly says, ‘is the résumé of a broad 
and impartial critical examination both of the sources and of the literature 
of the subject, in such wise that it is difficult for the reader not to accept 
the results arrived at.’ But for all that he does differ, courteously but 
decisively, throughout 350 pages, and chiefly on such points as these : 


(1) It is not true, or at any rate it is an unproved assumption, that Rome 
could not have remained under the Byzantine Empire. (2) Nor is it true that 
she had come to the parting of the ways between autonomy and subjection to 
the Lombards: nor that there was necessarily an absolute opposition between 
these two conditions. Nothing proves that the Lombard kings would have 
wished to transfer their capital to Rome. Aistulf would have been satisfied if he 
had subjected the Roman citizens to a species of vassalage. St. Peter would 
probably have been loaded with gifts by Lombard, as he was in fact by Frankish, 
sovereigns, and his treasury would not have been considered the municipal chest 
of the province and subject to its liabilities. 


All this is fully admitted by his opponent, but the Monsignor goes on to 
assert that, as a matter of national self-respect, the citizens of Rome and 
the pope as their head could not allow themselves to be made subject 
to Lombard barbarians. 


(3) Not at all, says Crivellucci. The Lombards were at any rate not more 
barbarous than the Franks, and the fierce national antipathy, which undoubtedly 
did prevail at the end of the sixth century, had greatly disappeared by the 
middie of the eighth century. The old terms of contempt for the ‘ stinking 
leprous Lombards’ had perhaps never been much used outside of the papal 
chancery, and were now losing their power. The frequent examples which 
history affords of the voluntary submission of Italian cities to the Lombard kings ; 
even the proposal made by Italian catholics to join forces with the Lombards 
and embark in a kind of crusade against the iconoclasts of Constantinople, all show 
that there was no such unbridgeable chasm as Duchesne discovers between the race 
patriotism of the Romans and their Lombard neighbours. (4) No; the reason for 
invoking Frankish aid was not racial nor even strictly speaking religious (for 
Romans and Lombards were now in entire accord on religious questions and 
united in upholding the use of the sacred images): it was purely pontifical. It 
is most true that as pontiffs taking into account that which the Roman pontiff 
had become, Stephen and Paul and Hadrian were irresistibly impelled to claim 
for themselves the direction of the new state. 


This is the thesis which Crivellucci sets himself to prove in his elaborate 
investigation of the history of the papacy from the election of Pope 
Gregory II in 715 to the fall of the Lombard monarchy in 774. Beyond the 
latter date he does not travel in this volume, but he drops a hint of his 
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opinion respecting Pope Leo III’s action on Christmas Day 800. He 
thinks that the pope was seriously afraid of the success of Charles’ suit 
for the hand of the dowager empress Irene, that he feared the consequences 
which might from this reunion of the empire result to the new order of 
things which the popes had succeeded in establishing in Central Italy, and 
on this account made separation inevitable and eternal, by placing the 
imperial crown on the head of the Frankish king. 

I have only undertaken to set forth the argument of this book. It is 
not for me to attempt to decide between two such well-trained combatants 
as Monsignor Duchesne and Signor Crivellucci. Though in the main I 
agree with the latter in thinking that the establishment of the temporal 
power of the popes was a disaster for Italy and for the Christian church, I 
think he rather underrates the discomforts and even the dangers of the 
popes’ position as subjects of the Byzantine emperor. He quotes with 
approbation the candid admission of Monsignor Duchesne that ‘in going 
out of the Roman empire, in Rome ceasing to be Roman, an act of political 
sacrilege was committed,’ and having got the admission from his antagonist 
he dwells upon it and uses it to the uttermost. But in all fairness we 
surely ought to remember how many things—wholly independently of 
the iconoclastic controversy—the Roman pontiffis had endured at the 
hands of the emperors at Constargipople. The deposition of Silverius, 
and the transportation, imprisonm¢#™t, and persecution of Vigilius by the 
emperor Justinian, the sharp and severe rebukes addressed even to the 
transcendent Gregory I by the emperor Maurice, the heartless cruelty 
practised upon the invalid Martin by the emperor Constans II: these 
and other painful passages of arms between the civil and the ecclesiastical 
heads of Christendom doubtless long rankled in the recollections of the 
dwellers in the Lateran, and made them feel that for them the empire, 
nominally Roman but really Greco-Oriental, was no longer a refuge nor 
a home. 

There is one point in Signor Crivellucci’s argument which deserves special 
notice, as he therein deviates from the general verdict of historians. It 
relates to the official character of the duz Romae between the issue of the 
iconoclastic decrees in 726 and the papal appeal to Pippin in 753. We hear 
very little about the civil government of Rome during this interval, but 
there is a mention of a certain Stephanus patricius et dux under whose 
charge Pope Zacharias left the government of the city on his famous 
journey to Ravenna in 743. In this person the generality of previous 
students have seen an official deriving his authority from the emperor at 
Constantinople; but in an appendix of twelve pages Signor Crivellucci 
argues, I think convincingly, that we have here the beginning of something 
like Roman autonomy ; that at the time of the publication of the icono- 
clastic decrees political relations between Rome and Constantinople were 
suspended, and that this duz Romae was chosen in some irregular fashion 
by the people or the aristocracy, or the soldiers of Rome (the-author does 
not offer any opinion on this point), and that we thus have here at Rome 
an analogous phenomenon to that of the earliest doges of Venice and 
perhaps dukes of Naples. The point is one of importance to the author’s 
argument, because he considers thai one reason which caused the popes to 


welcome Frankish intervention was their fear of a rival administrative 
VOL. XXVI.—NO. CI. : M 
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power growing up in Rome itself, to which they would have to yield an 
undesired obedience. According to the old proverb, ‘ When two men are 
on horseback one must ride behind.’ I should have welcomed from such 
a hand as Crivellucci’s a full discussion of the so-called papal donations, 
that of Constantine, of Pippin (at Carisiacum), and of Charles the Great 
(a Lunis). 

One can heartily recommend this volume with its friendly rival the 
monograph of Monsignor Duchesne to any student desirous to master the 
history of that event so important to Italy and to Europe, the establish- 
ment of the temporal sovereignty of the bishop of Rome. 

Txos. Hover. 


Kirchenrechtliche Abhandlungen. Herausgegeben von Professor Dr. 

Uxricna Stutz. (Stuttgart: Enke.) 

vi.—viii.: Die Publizistik zur Zeit Philipps des Schinen und Bonifaz 
VIII. Von Professor Dr. Ricuarp Scuouz. (1903.) 

lvii.: Zwingli’s Lehre von der Obrigkeit. Von Dr. Jakop Kreutzer. 
(1909.) 

lviii.: Die neweste Stand des Deutschen Bischofswahlrechtes. Von Dr. 
Utrica Stutz. (1909.) 

lix., lx.: Die Verwaltung des Kélnischen Grossarchidiakonates Xanten. 
Von Dr. Josepn Léur. (1909-1910.) 

Ixi.: Nationalkirchliche Bestrebungen im Deutschen Mittelalter. Von 
Professor Dr. ALBERT WERMINGHOFF. (1910.) 

lxii.: Huldentzug als Strafe. Von Dr. Rupotr Késtier. (1910.) 

lxiii., Lxiv.: Der Adel und die Deutsche Kirche im Mittelalter. Von 
Professor Dr. ALoys Scuutte. (1910.) 


WueEN we briefly noticed in 1909 (ante, vol. xxiv. 758-761) the first 
fifty-six parts of Professor Stutz’s valuable series, we reserved for more 
extended treatment the important work which stands above at the head 
of our list. Professor Scholz’s monograph is indeed one of the most 
important detailed studies in the political literature of the middle ages 
which have appeared since Mirbt’s critical examination of the controversial 
tracts of the twelfth and thirteenth centuries, and there is much need 
for such works at the present time, if we are to clear away the 
remains of ignorance and prejudice which still prevent us seeing the 
middle ages clearly. For even quite learned historians still often betray 
their very slight acquaintance with the political literature of the middle 
ages, and allow themselves to repeat, without any serious consideration, 
general phrases about the character of medieval conceptions of society 
and government, which obviously rest upon no real acquaintance with 
medieval literature and theories, while on the other hand some writers 
on political theory lay a stress upon what were often merely individual 
or eccentric‘theories, which a closer knowledge of the historical conditions 
would tend to correct. Professor Scholz’s work is admirable both in its 
detailed study of certain works, and also in its clear grasp of the general 
nature of the historical circumstances under which they were produced— 
that is, the circumstances of the struggle between Boniface VIII and Philip 
the Fair. Political tracts which otherwise might deserve little attention 
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become of serious interest when brought into close relation to the 
actual historical situation. This Jast phase of the great struggle between 
the temporal and the spiritual powers produced a crop of tracts and 
pamphlets, which are of great interest as showing some at least of the 
principles which governed the paities of the time, and of some considerable 
general historical importance as illustrating the last stages of the concep- 
tions of the extreme ecclesiastical party in the middle ages. 

Professor Scholz has classified these tracts under four heads, those 
which represent the views of the extreme papal party and of the papal 
court, those which represent an opposition to the pope within the 
college of cardinals, those which represent the Gallican episcopate, and 
finally those which represent the position of the French crown. The 
classification is very useful and’ illuminating, for it serves to bring out 
again the fact that medieval ideas in ecclesiastical and theological 
matters, as in regard to life in general, possessed little of that clearly 
defined and unvarying nature which is often attributed to them. It also 
brings out the beginnings of tendencies which were very rapidly to develop 
in the conciliar movement of the fourteenth and fifteenth centuries. 
This is especially interesting in the work of Duranti, which anticipates 
the leading part which was to be taken by the representatives of the 
Gallican church in maintaining the constitutional or limited conception 
of papal authority, and the superiority of the general council even over 
the pope himself. It would be impossible within the space of a review 
to mention all the important points in the literature which Professor 
Scholz is discussing. Perhaps the most interesting work with which 
he deals is that of Aegidius Romanus. His treatise, De regimine princi- 
pum, is well known, but the detailed discussion of the authority of 
the church and the pope contained in another work De ecclesiastica 
sive de summi pontificis potestate has been only occasionally noticed. 
Professor Scholz confirms the view of Charles Jourdain that this tract 
had a special influence on the bull Unam sanctam, and certainly it 
represents in a very highly developed form the most extreme theory 
of the authority of the pope even in secular matters. If we were 
to venture on any criticism it would be that, while Professor Scholz 
knows the technical difference between the point of view of the normal 
medieval theory and that of Aegidius, he is a little too much inclined to 
look upon the extreme view of some of the commentators on the Decretals 
and of writers like Aegidius himself as representing a normal development 
of the canonical theory ; and that he has accepted a little too readily the 
complete truth of some of Gierke’s generalisations, which in spite of all his 
learning and penetration require a very rigorous examination, and do not 
always, we think, represent quite accurately the general trend of medieval 
thought. The truth is that both Professor Scholz and Professor Gierke 
attribute a greater importance to the obiter dicta and to the controversial 
speculations of medieval ecclesiastical writers than they deserve. Probably 
the normal man of affairs, whether lay or ecclesiastical, was very little 
indeed concerned with much of the contemporary controversy, and 
a great deal of this probably seemed to such men of merely speculative 
interest. 

The eight recent additions to Professor Stutz’s series must be dealt 
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with summarily. Part lvii. is a careful study of Zwingli’s political 
theory, an exceedingly useful contribution to the history of the political 
ideas of the sixteenth century. The author is very well informed in the 
literature of that period, and has evidently read with care some works 
on medieval theory, but is perhaps a little hasty in drawing distinctions 
between the medieval theory of the state and that of the sixteenth century. 
It is perhaps specially important to notice that Zwingli continued to hold 
the stoic and patristic conception of the origin of government in the 
confusion caused by sin, and that he maintains the orthodox medieval 
doctrine of the right of deposing, and probably also of killing, the unjust 
king or tyrant. Zwingli evidently had no sympathy at all with Luther’s 
tendency to deprecate resistance even to an unjust authority. 

Part lviii. is an admirable little work by the editor himself on the 
present state of the law with respect to the election of Roman Catholic 
bishops in the protestant states of Germany. Professor Stutz deals 
with this specially in relation to the formal letter addressed in 1900 
by Cardinal Rampolla, as papal state secretary, to the bishops of Prussia, 
Hanover, and the Upper Rhine. To students of the questions concerning 
episcopal election in the middle ages this treatment of the very complex 
modern conditions, and of the qualified but substantial rights of the secular 
government even when protestant, will prove very interesting; and the 
work will be not less interesting to those who are occupied with practical 
questions of church reform. 

Parts lix. and lx. deal with the organisation and administration 
of one of the great archdeaconries of Germany in the middle ages, that 
of Xanten in the archdiocese of Cologne. This study is based mainly 
on various documents of the fourteenth and fifteenth centuries, : and 
especially upon a series of accounts of the archdeaconry in the fifteenth 
and early sixteenth century. This work should be compared with that 
contained in Part xxxix., which treats of the same organisation in the 
dioceses of the Upper Rhine. The work is excellently done, and contains 
a great amount of important information on the actual working of the 
disciplinary machinery of the German church in the later middle 
ages. 

Part Ixi. is a carefully arranged account of such tendencies as can 
be traced in medieval Germany towards the development of a national 
church. Professor Werminghoff describes with special care the history 
of the movements connected with the councils of Constance and Basle. 
Part lxii. examines the origin and meaning in the canon law of the threat 
of ‘loss of favour,’ gratiae amissio or indignatio—a very technical but 
interesting discussion. Finally Parts lxiii. and lxiv. area very important 
treatise on the relations of the German church to the German nobility. 
This is a work of great compass and learning which deserves a longer 
notice than we can give. Professor Schulte has collected a great mass of 
evidence which goes to show that in the earlier middle ages, the more 
important offices of the church in German lands were normally almost 
confined to men of noble and free blood; from that class were chosen not 
only the great majority of the bishops, and the majority of the members 
of the chapters of cathedrals and collegiate churches, but even the members 
of many of the great abbeys and monasteries of monks and nuns. He 
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contends that it was only in the later middle ages that this gradually 
broke down, and members of the ‘ ministerial’ and unfree classes were 
admitted. Beyond its importance in reference to ecclesiastical conditions 
Professor Schulte’s work has great importance as a study of the relations 
of different classes in Germany, and serves to bring out certain elements in 
social history which have not received sufficient attention. 


A. J. CARLYLE. 


Ioannis SARESBERIENSIS Episcopt CaRNOTENSIS Policratici sive de Nugis 
Curialium et Vestigiis Philosophorum Libri VIII. Recognovit et 
prolegomenis, apparatu critico, commentario, indicibus instruxit 
Cremens C. I. Wess, A.M., Collegii Beatae Mariae Magdalenae apud 


Oxonienses Socius. 2 vols. (Oxonii: e Typographeo Clarendoniano, 
1909.) 


JOHN oF SALisBuRY, who studied logic under Abelard and others in Paris, 
and was also the most accomplished pupil of the school of Chartres, is 
justly recognised as one of the most learned men of the twelfth century. 
In all the Latin literature accessible to him, he is obviously the best-read 
scholar of his time. His two greatest works, the Policraticus and the 
Metalogicus, were both completed in 1159 and were dedicated to Thomas 
Becket, who was then in attendance on Henry II at the siege of Toulouse. 
The author’s surmise that, during all the ‘tumult’ of that siege, Becket 
would be unable to find leisure to read the Policraticus is fully justified by 
the vast extent of the work. Many days of almost unintermittent applica- 
tion are required for even a cursory perusal of the nearly 800 pages of the 
printed text as it lies before us in the admirably comprehensive edition 
recently produced by Mr. Clement Webb. 

According to the most reasonable view, the main title of the work, 
Policraticus, designates it as The Statesman’s Book. The subordinate title, 
De Nugis Curialium et Vestigiis Philosophorum, falls into two parts. 
The first of these prompts one to expect a satire on the court life of the 
age, and the second, a manual of morals founded on the precepts of the 
philosophers. But, as a matter of fact, the first part deals mainly with 
politics, dwelling first on the vices and follies which impede the healthy life 
of the state (i-iii), and, next, on the ideal form of government, which, in 
the author’s view, implies a subordination of secular to religious rule (iv—vi). 
The second part (vii, vili) surveys the various philosophical schools, and 
declares that the aim of philosophy is ‘ the assertion of the superiority of 
the spirit over the senses, of the ideal over the material.’ Such is the 
description given by Mr. R. L. Poole in his Illustrations of the History of 
Medieval Thought. The work, as a whole, has been justly characterised 
by the same writer as ‘ to some extent an encyclopaedia of the cultivated 
thought of the middle of the twelfth century.’ We are now able to place 
by the side of Mr. Poole’s suggestive pages an elaborate and almost exhaus- 
tive edition of the Policraticus by another learned member of the same 
university and college. 

John of Salisbury was (as has been already observed) the best-read 
scholar of his age, and the range of his direct quotations and indirect 
allusions is certainly remarkable. Lipsius, in his commentary on the 
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Annals of Tacitus, has characterised the Policraticus as a cento of purple 
patches. The author quotes largely from the Vulgate and the Latin 
Fathers, from the Digest, and from the Latin translation of Josephus. 
He uses no Greek author except through the medium of a Latin translation. 
The Latin poets most familiar to him are Terence, Virgil, the Satires and 
Epistles of Horace, Lucan and Statius, Persius and Juvenal, Martial and 
Claudian, but he knows nothing of Lucretius or of the genuine plays of 
Plautus. The historians quoted by him include Sallust and Suetonius, 
Justin and Valerius Maximus. He is also well acquainted with Seneca 
and Petronius, and with Quintilian and the elder Pliny. Much of his 
classical lore is due to Gellius and Macrobius, and he has a considerable 
knowledge of Apuleius. His favourite author however is Cicero, as 
represented by the Epistolae ad Familiares and especially by the philo- 
sophical works. The only Latin work known to him which has since been 
lost is that of an interlocutor in Macrobius’ Saturnalia, Virius Nicomachus 
Flavianus, de vestigiis sive dogmate philosophorum. He also appears 
to have borrowed from certain parts of the Saturnalia which have not 
survived. 

Evidence on this point is to be found in Mr. Webb’s erudite notes, 
which also include references to almost all the author’s quotations of 
biblical, patristic, or classical texts. The author expressly states that he 
does not always name the sources of his quotations (tacitis interdum 
nominibus auctorum, i. 15, 22). Some of them will probably never be 
found, but there are several of those derived from extant Latin literature 
which do not happen to be noticed in the editor’s commentary. 

Thus, si Libera donentur cunctis iudicia (i. 218, 22), and libera donentur 
cunctis suffragia (Entheticus, p. 8, 7) are clearly borrowed from Juvenal, 
viii. 211, libera si dentur populo suffragia. Magno se tuentur iudice (i. 24) 
from Lucan, i. 127, magno se iudice quisque tuetur. Domi. . . habuerunt unde 
haec discerent (i. 27) from Terence, Andria, iii. 3, 59, domi habuit unde 
disceret. Patrem sequitur, sed non passibus aequis (i. 117, 9) from Aen. ii. 
724, sequiturque patrem non passibus aequis. Quorum aures mulcentur 
fomento praenominum et quibus nobilium molles reserantur auriculae (i. 185, 
16), is a reminiscence of Horace, Sat. ii. 5, 53, gaudent praenomine molles 
auriculae. Similarly, si omissis propriis aliena commoda curare videaris 
(i. 205, 23), is suggested by Horace, Sat. ii. 3, 15 f., aliena negotia curo ex- 
cussis propriis. Voces, quibus mentimur dominis, . . . natio haec invenit, 
is an echo of Lucan, v. 385, voces, per quas iam tempore longo mentimur 
dominis ; quod multis peccatur, peccatum non est (ii. 180, 22), of Lucan, v. 
260, quicquid multis peccatur inultum est ; and mensura namque iuris vis 
erat (ii. 50, 9), is a transcript of Lucan, i. 175 f., mensuraque iuris vis erat. 
Semper licitum libertati parcendo personis dicere de vitiis (ii. 225, 1), refers to 
Martial’s principle (x. 33, 10), parcere personis, dicere de vitiis. Benefi- 
cium accipere est vendere libertatem (i. 326, 7) comes from Publius Syrus, 
beneficium accipere est libertatem vendere. 

Among reminiscences of prose-authors we may mention :—licet 
enim haec secta (Academicorum) tenebras rebus omnibus videatur inducere, 
compared with Cicero’s Acad. ii. 16, Arcesilas . . . conatus est clarissimis 
rebus tenebras obducere. Idem velint, idem nolint (ii. 211, 23), is suggested 
by Sallust’s idem velle, idem nolle (Catilina xx. 4, already quoted in i. 179). 
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The reference to Lucan as an historian in i. 109, 11 f. resembles the remark 
of Servius on Aen. i. 382, Lucanus ideo in numero poetarum esse non meruit, 
quia videtur historiam composuisse, non poema. The statement finem 
suum... orator non semper assequitur (i. 204) is a summary of the 
general purport of Quintilian, ii. 17-24. Venenum hic sub melle latet 
(i. 113, 22) is a reminiscence of a phrase of St. Jerome noticed in two later 
passages (pp. 186, 204). 

Among biblical reminiscences may be mentioned the following :— 
cum multa sint eiusdem corporis membra, non omnia eidem actui serviunt 
(i. 32, ep. Rom. vii. 4); cui in hereditatem datae sunt gentes (i. 243, 7, ep. 
Psalm cxi. 6) ; sicut bos immolandus ad victimam (i. 190, 21, ep. Prov. vii. 
22); dum sunt alter alterius membra (i. 235, 12, cp. Eph. iv. 25); Zeswm 
Christum et hune crucifirum (i. 243, 2, ep. 1 Cor. ii. 2), and pastorum 
princeps (ii. 353, 6, cp. 1 Pet. v. 4). 

The text is founded on a careful collation of the best manuscripts, 
including the celebrated presentation copy of the Policraticus and 
Metalogicus, which belonged to Becket and was presented by Archbishop 
Parker to the library of Corpus Christi College, Cambridge. But, as parts 
of this manuscript were written by a somewhat incompetent scribe, the 
editor has occasionally followed the readings of other manuscripts. In the 
note to the phrase (i. 97, 8), wrionem expungere vel puncto curare carcineam 
( = carcinoma), the editor says quid significat urio, nescio. What we 
want is a word meaning a ‘boil’ or ‘tumour.’ It may therefore be 
suggested that urionem is simply a copyist’s mistake for tumorem. (In 
the Corpus manuscript ¢ is always on the same level as the other letters, 
and thas no dot.) Or, again, wrionem may be a mistake for unionem. 
In medieval Latin unio is used in the sense of ‘ onion,’ and one of the 
meanings of the French ognon is a callosité douloureuse qui vient aux pieds 
(Littré). Thus unionem expungere may possibly mean ‘to extract a 
corn.’ But there is no known example of this use of unio. 

Turning from these points of verbal criticism to matters of history 
which appeal more directly to the readers of this Review, it may be noticed 
that the author’s historical examples are taken from the Old Testament and 
from the ancient Roman Empire, and very rarely from the events of his 
own day. He has much to say on the supremacy of the ecclesiastical over 
the secular power, but he makes no mention of the conflict which was being 
waged on this very point between Frederick Barbarossa and Hadrian IV. 
The latter was the author’s personal friend, and, in the Policraticus, we 
have a vivid account of a conversation between the author and the Pope, 
with the pope’s characteristic reply to the author’s criticisms on the 
Roman curia (ii. 67-72). A large part of a chapter (ii. 47-54) is devoted 
to the exploits of Henry II in England, showing quomodo rex Henricus 
Secundus tempestatem et procellas regis Stephani serenaverit et pacaverit 
insulam, , 

This edition appeals to scholars of all nations, for the prolegomena 
and notes to the Latin text are all written in Latin as the universal lan- 
guage of scholars. It is not until the final item in the Addenda et Corri- 
genda, on the last page of the second volume, that the Latin garb is acci- 
dentally thrown off in the concluding item :—‘ for 255 read 253.’ 

J. E. Sanpys. 
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Forum Conche (Fuero de Cuenca). 
In Two Parts. 
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Edited by Gzorce H. Aten, Ph.D. 
(Chicago: University Press. 1909-1910.) 


Tue fuero of Cuenca was granted by Alfonso VIII of Castile between 


1189 and 1211. 


It is modelled upon the fuero of Teruel in Aragon, which 


had been compiled a few years previously. In fact so close is the resem- 
blance. of the two documents in many passages that the text of the one 
can often be emended by reference to the other—a fortunate circumstance, 
since both, as printed, are full of clerical errors.! 


Forum Turolii. 


iL. 
1, 
1. 
L 


BS oD 
oomomc 


33 1.1 


35 1 


os py 


69 1. 


86 1. 
90 1. 
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90 1. 
91 1. 
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95 1 


» 16 1 


. 116 1 
. 127 1. 
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. 129 1. 


od 


no 


3 1. 22 


7 
4 
5 
1 


1 
3 


33 1. 14 
34 1.15 


9 


63 1. 13 
68 1. 12 


1 


71 il. 1,2 


Coos 


— 


1 
1 


109 1. 16 


1 


. 110 1. 13 


7 
1 


1 


. 132 1. 18 


for dant read datum. 

», tudice read iudici. 

»» patronem read patroni. 

», alio read aliguo. 

» tnuenerit read inuen- 
erint. 

» uasallos read uasallus. 

after Qui solent multociens 
tllos homines add 
anticipare (Forum 
Conche xvi. §- 16). 
for teneat read teneant. 

»» desinat read designet. 

»» pignoram read pigno- 
rare (F.C. xvi. § 21). 

»» neueris read ueneris. 

» De iudice annali in uilla 
sanus extiterit read 
dum iudex annalis in 
urbe sanus extiterit 
(F.C. xvii. § 20). 

» tudicem read tudicis 
(F.C. xvii. § 21). 

» @omum read dominum 
(F.C. xviii. § 4). 

» qua read que. 

» pater read pariter. 

»» socarte read focarie. 

» quodcumque read que- 
cumque. 

» capcione read civitate 
(F.C. xxiii. § 22). 

» que die carte read qua 
die carta. 

»» eum read eam. 

» velit read velle (F.C. 
xxii. § 41). 

» equalite read equalitate 
(F.C. xxii. § 12). 

» arma Tread armis. 

» contensort read contem- 
psori (F.C. xxv. § 5). 

» de appellantibus iter 
read de appellantibus 
quibus ier (F.C. 
xxvii. § 10). 

», utolatico read uiolatio. 

» de domo aliqua read 

de domo a qua (F.C. 
vi. § 11). 


1 The following list of corrections may be of assistance :— 


It might be expected that laws borrowed by Cuenca from another 


p- 1481. 4 forQuam read Quoniam 


p- 
p- 


e 


~ 


7 PP DP P PP 


148 1. 25 
163 1. 10 


164 1. 29 
187 1. 11 
190 1. 8 
190 1. 21 
197 1. 19 


197 1. 21 
2001. 6 


2151 5 


. 232 L. 24 
. 254 1. 13 


258 1. 30 


. 2661. 7 


. 267 1. 9 


. 274 1. 34 


. 280 1. 20 


. 285 1. 25 


(F.C. viii. § 8). 

»» Et qui sunt multi read 
Et quia sunt multi. 

» quicumque  hereditatem 
deffenderit read qui- 
cumque hereditatem 
alienam — deffenderit 
(F.C. ii. § 5). 

» Quam si mortuus read 
Quoniam si mortuus 
(F.C. ii. § 11). 

ss prinigns read priuigni. 

»» per illum read pre aliis 
(F.C. x. § 27). 

» que read quod (F.C. x. 
§ 29). 

», uoluerint read noluerint 
(F.C. xi. § 43). 

», uoluerit read noluerit. 

» Quod sint arma read 
Que sint arma 

»» De per ludo read “De eo 
qui in ludo (F.O. xii. 
§ 28). 

» crecciones read  erec- 
ciones. 

» ulter aprum read uelut 
aprum (F.C. xxxv. 

_ §2). 

»9 n tempore iuuium read 
in tempore niuium 
(F.C. xxxvi. § 6). 

» bubulci. Bubuleus read 
subulci. Subuleus 
(F.C. xxxvii. § 15). 

» tactare debuerit read 
iactare dederit (F.C. 
xxxvii. § 19). 

»emisisse read emisse 
(F.C. xl. § 13). 

»» annona que erupta fuerit 
read annona que em- 
pta fuerit (F.C. xii. 
§ 6). 


» qui sotulares pro cap- 
rinis read qui sotu- 
lares arietinos pro 
caprinis (F.C. xiii. 
§ 6). 
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kingdom would be viewed with disfavour in the rest of Castile. But so 
far was this from being the case that the fuero of Cuenca was adopted by 
many other Castilian cities. We may conclude that, in the twelfii century, 
the common law of Castile was much the same as that of Aragon. Cuenca 
did not copy Teruel with slavish fidelity. The two fueros have their 
differences as well as their resemblances. They differ in the order of topics 
to such an extent that it is no easy matter to ascertain how much they 
have in common; and Dr. Allen would have earned the gratitude of his 
readers if he had indicated, by marginal references, the parallel passages 
in the laws of Teruel. He promises to publish, in the future, a compara- 
tive analysis of the two fueros. But, pending the fulfilment of this promise, 
the following rough and imperfect table may save some trouble to other 
students :-— 


Forum Conche Forum Turolit. 


Preface. . ‘ 

Grant of site .. ° 
Miscellaneous privileges 
Law of landed property 


Laws concerning vineyards .. 
Laws concerning gardens 


Laws concerning mills 

Law of marriage and succession 
Criminal law .. 

Law of Diffidatio 

Laws concerning magistrates 
Laws of debt and distress 

Laws of judicial combat 
Procedure in Alcaldes’ court 
Appeals to Royal court: 

Suits between Jews and Christians. . 
Law of military expeditions 
Law concerning cattle, &c. .. 
Law of hunting, &c. ? 
Law of master and servant. . 
Laws of trades 


«WES <i 
. ; ae 

. xi, xii 

. xiv 

o Rc wa 
. Xvii-xx, xxiii 
«a 

. Xxiv-xxvi 


.. i, §§ 2-27 
oo i Ve SEEN 
Laws concerning crops and stock .. 


iii 


. iv 
«v 
Laws concerning the house peace .. 


vi 


7 


Xxvii 
xxix . 


oo BEE, BEE 

. xxxiii, xxxiv 
. XXXV 

. XXXVi-xxxviii 
. xii-xlii 


. $$ 1,2 
. $3 
. §4-10 
. §§ 293, 298, 299 
.« §$ 300, 301 
. § 297 
.. § 296 
.« §§ 271-288 
. $ 294, 295 
.. §$ 302-348 
.. §$ 349-414 
.. Sa 
.. §§ 58-132 
. §§ 133-202, 211 
.. §§ 214-236 
. §§ 203-210, 237-257 
.. $$ 258-270 
. § 425 
.. §§ 426-452 
. §§ 453-461 
.. §$ 463, 464 
.. §§ 465-500 
. §§ 506-533 


It goes without saying that the fueros are not arranged on any logical 


Forum Conche, vol. i. : 
. 161.10 for ceteris 
ceteris preferens. 

7 &c.,, index read iudex. 


prefens 
» 201 


read 


p- 41 1. 22 


22 1. 15 


. BOL 5 
. 62 1. 26 


. 62 1. 27 
. 64 1, 24 
Vol. fi. : 


23 1. 
33 1. 


», de canto earum read de 
cauto earum. 

», Re uxore read De uxore. 

»» dent tetiam agrum read 
dent etiam agrum. 

»» ingum bovum read iu- 
gum bovum. 

» equo immodato read 
equo immoderato. 


For tuvarius read iugarius. 
»» que cum lacio read qui 


cum laico. 


64 1. 21 


. 68 1. 20 


68 1. 20 


. 117 1. 20 


for quod voce: uxoris respon- 
dendi read quod vice 
uxoris [ius] respon- 
dendi. 

»» extrahat atma read ezx- 
trahat arma. 

» De separatione algare 
read De reparatione 
algare. 

»» 8eparare read reparare 
(Forum Turolit, § 
426, p. 231). 

»» nale coxerint read male 


toxerint. 
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scheme. Miscellaneous enactments are thrust at random into the main 
sections, or between them. Hence it is difficult to collate them, and the 
difficulty is increased by the fact that the fuero of Cuenca sometimes 
quotes that of Teruel, sometimes gives a paraphrase, in one place makes 
considerable modifications or expansions, and in another abbreviates un- 
mercifully. For Spanish students, no doubt, the minutest of these differ- 
ences will have a meaning. A foreigner, interested in the main character- 
istics of Spanish municipal development, will find more profit in studying 
the common elements of the two codes. 

Some idea of the extent to which they agree and differ may be formed 
by comparing the passages in each which relate to the judicial combat. 
Evidently this mode of proof was not uncongenial to the Spanish com- 
munes, since the fueros treat of it in detail and allow its use in civil as well 
as in criminal cases, against witnesses as well as principals. Although it 
is unrecognised in the Visigothic laws, the judicial combat appears to have 
developed spontaneously in the Christian states of the peninsula; and it 
roust have been generally popular, since, in 1077, the Castilians found it the 
most convenient way of deciding what liturgy should be used in their 
churches. Even if it was already regarded as a privilege of the military 
classes, that was only another reason why the burghers of Aragon and Castile 
should regard it as appropriate to themselves. The fweros were made for 
communities in which men night be artisans, or traders, but were bound in 
any case to be trained soldiers; and if the fweros recognised no distinctions 
of class the citizens were the reverse of indifferent to the outward marks 
of social status. The legislators of Teruel and Cuenca are not entirely 
blind to the defects of a trial by combat as a test of truth. They realise 
the possibilities of fraud and abuse which it involves.? In certain cases 
they allow the accused, as a favour, some alternative method of clearing 
himself (compurgators, witnesses, &c.), and either party to offer a com- 
position before the combat is actually decided.* They are meticulous in 
their precautions to ensure that the combat shall be waged on equal 
terms,‘ and order that the accused shall have an acquittal if these condi- 
tions cannot be satisfied. But they evidently expect that this method of 
proof will be in constant use, and they encourage its use by recognising 
the hired champion, and insisting upon a moderate scale for his remunera- 
tion.’ Like the Italian communes, unlike the English chartered boroughs, 
the Spanish municipalities are content to maintain the combat as a form 
of proof, provided that they are allowed to make it fairly equitable. 

The conditions of an appeal to the combat are most clearly stated in 
connexion with the law of blood feuds. Suppose a man is killed unlawfully. 
This is a matter which concerns his family alone. The law remains 
impassive until the victim’s next of kin defies the reputed homicide before 
the general assembly. At Teruel the defiance must be backed by twelve 
oath-helpers,® who should be relatives of the deceased, if possible, though 
any citizens may serve when relatives are wanting. At Cuenca there is 
a special rule that no citizen can be defied by an unknown person,’ until 
the latter has established his right to represent the outraged family. If 


2 F.T. § 20; F.C. xiv. § 3. 3 F.T. § 231; F.C. xxii. § 19. 
‘ F.T.§ 223; F.C. xxii. § 12. 5 FLT. § 232; F.C. xxii. § 20. 
6 PT. § 20. ? F.C. xiv. § 2. 
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only one man is denounced, and he has been caught in the act or has 
confessed, there is no question of a combat. The blood fines are exacted, 
the sentence of outlawry is pronounced ; if the criminal cannot pay the 
fines he is handed over to the accuser, who may cut off his right hand (at 
Cuenca) or keep him in prison and starve him to death (at Teruel). Once 
outlawed he is a wolf’s head, and may be slain by his foes wherever they 
can find him.’ If however the accused denies his guilt, the chances are 
that he will be forced to fight. Indeed, the law of Teruel gives him no 
alternative. That of Cuenca permits him to clear himself by means of 
witnesses, but only on condition that the witnesses go to the combat, or 
by means of twelve compurgators, but only if the accuser consents.!° Ifthe 
charge is brought not against an individual, but against a band of men, the 
law becomes infinitely more complicated. No more than five persons 
may be named; no more than one of these may be challenged to the 
combat. The other four go free, according to the law of Teruel; at 
Cuenca they are liable to pay a portion of the blood fines," and one of 
them may be outlawed for a year and a day, but any of them who can find 
compurgators may go free. 

We come next to the actual combat. It is arranged by the magistrates, 
whose weightiest duty in this connexion is to approve the champions. 
The accused is allowed to hire a professional substitute, if he can plead a 
serious physical defect.!2 The accuser, it would seem, is bound to fight by 
deputy, and to produce a champion who is of the same strength and 
stature as the accused. No cursory inspection is deemed sufficient for 
this purpose. At Teruel the magistrates must take the champion’s 
measurements ; }5 at Cuenca they set him to wrestle a fall or two with the 
accused, as a test of strength, after compelling each to swear that he will 
do his best to throw the other.1* The accuser may offer successive cham- 
pions for the scrutiny, up to the number of fifteen, but if fifteen are rejected 
the appeal falls to the ground. Supposing however that the combatants 
are duly ‘ paired,’ they prepare for the ordeal by keeping a night vigil, by 
attending mass the next morning, and by swearing on the Gospels, at the 
altar, each to the justice of his cause. The arena is marked out by the 
magistrates and divided between the combatants in such a way that 
neither has the advantage of the sun. They fight on horseback or on foot, at 
the option of the accused. In either case they are equipped with hauberk, 
helmet, greaves, shield, and a blunted lance, in addition to which the 
foot,soldier has one sword, the horseman two.' The accused remains on 
the defensive ; the accuser must attack, and neither may quit the field 
before sunset or the decision of the issue. If necessary the combat may 
be prolonged for three days, the combatants being lodged at night in the 
house of a magistrate. If the accused holds his ground to the end of the 
third day he is held innocent. If defeated his punishment depends on 
the nature of the suit; in a case concerning debt or false witness he pays 
a double forfeit, and is the prisoner of his opponent till he has paid in full ; 


8 PT. § 21. 9 FT. § 17. 

10 F.C, xiv. §§ 2, 7. 0 PT. § 20; F.C. xiv. 

2 FT. § 216; F.C. xxii. § 3. 3 FT. § 218. 

4 P.O. xxii. § 12. 6 F.T.§ 218; F.C. xxii. § 7. 
6 PT. § 224; F.C. xxii. § 13. 
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in a criminal case there is no enhancement of the penalty.!7_ A champion 
may be adjudged beaten on various technical grounds, as, for instance, if he 
is found in possession of an amulet or talisman.!® There are some other 
singular rules. For instance, if the combat is on horseback the accuser 
must dismount when he has unhorsed the accused, but in the converse 
case the accused may remain in the saddle,!® though at Cuenca he must 
dismount on the third day at the ninth hour.*® Such stipulations might 
lead us to suppose that protracted encounters were of frequent occurrence. 
This however is unlikely, since the fueros allow the parties to make a 
compromise at any moment before the end of the combat, only stipulating 
that in cases of homicide or theft (where a wite is due to the crown) the 
consent of the king or his local representative shall be obtained.*! 

The foregoing analysis leads us to the conclusion that in some respects 
the fuero of Cuenca refines upon that of Teruel. We believe that, in the 
sphere of private law, this is a roughly correct account of the relation in 
which the two codes stand to one another; although a comparison of 
the sections relating to public magistracies and public law shows that, 
on these topics, the Aragonese fuero is considerably more instructive. 
In each case however the differences are of minor importance. When we 
read the two fueros side by side it is evident that the compilers are in agree- 
ment upon most questions of principle. How far the two documents 
reproduce the common law of Aragon and Castile, and how far they 
embody the ideas of legal reformers, are questions on which it is to be 
hoped that Dr. Allen’s promised commentary will throw more light. 


H. W. C. Davis. 


Grovannt Livi. Dall Archivio di Francesco Datini, Mercante Pratese. 
(Florence: Lumachi. 1910.) 


Stenor Livt, the director of the Bologna archives, has devoted rather 
more than a year’s work, taking it all together, to the arrangement of the 
muniments of the ‘ Pia Casa de’ Ceppi’ at Prato, founded by Francesco 
Datini, a merchant who died on 16 August 1410. This pretty book is his 
contribution to the celebration of the 500th anniversary of the death of 
Datini, who deserves the gratitude of posterity for his forethought in 
collecting together the books and correspondence oi the various branches 
of his business and arranging for their preservation in the institution which 
he founded. Itis probable that there is nowhere else so complete a collec- 
tion of the papers of a medieval business house—not in Italy at all events, 
Signor Livi thinks, and he is presumably familiar with the Peruzzi and 
Frescobaldi archives; while the Cely Papers, our best-known English 
collection, are both later in date and less complete, since they only include 
the papers of the Calais branch of the firm. Here we have the books and 
correspondence of thegparent house in Prato and its various branches at 
Avignon, Pisa, Florence, Genoa, Valencia, Barcelona, and Majorca, and 
(as appears from the summary list of the correspondence in Appendix ii.) 
the private letters of Datini and his wife and of the agents at the various 


1 FT. § 221; F.C. xxii. §§ 8, 9. 8 FLT, § 225; F.C. xxii. § 14. 
9 P.T. § 219. 0 F.C. xxii. § 10 
21 F.T. §§ 220, 221; F.C. xxii. §§ 8, 9. 
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branches. A student of economics could not find a more promising field 
for investigation, and work has already begun there. Professor Bensa 
has drawn from it materials for the history of insurance, Professor Arias 
for that of the relations of the trading companies with the church, and 
Signor Ridolfo Livi, the editor’s brother, for the study of slavery in 
Italy. Some of the most interesting letters, those of the notary Ser Lapo 
Mazzei to Datini, have already been printed by Cesare Guasti; but 
Signor Livi shows that there are still plenty of plums left in the pudding. 
He has confined himself to making a selection from the letters, of some of 
which he gives ‘ line-block’ facsimiles, useful examples of the crabbed- 
looking commercial hand of the period. We are especially bound to 
notice a letter from Rome announcing the election of Pope Boniface IX, 
which may usefully be compared with the account printed some years 
ago by Professor Pastor (Acta Inedita, i. no. 3); and a letter from Paris 
dated 16 August 1399, describing the invasion of England by Henry IV. 
These notices which developed into the news-letters of a later date, 
though not of first-class authenticity, still shed a welcome light on 
the contemporary view of historical events. Another letter of special 
interest is that written by Baldassare Ubriachi from Saragossa, 14 July 
1399, to a friend in Barcelona ordering the preparation of a map 
intended for presentation to Richard II, who presumably never 
received it. Besides these there are many items of general interest, 
such as the autographs of Franco Sacchetti and Agnolo Gaddi, a 
letter describing the proceedings of Marshal Boucicaut at Genoa in 1401, 
and a letter relating to the purchase of Pisa by the Florentines in 1405. 
The specimens given are amply sufficient to attract the attention of 
students to a most interesting collection and to stimulate them to examine 
other specimens of Italian commercial correspondence. It is probably 
not generally known that two very smiall collections are preserved among 
the diplomatic documents at the Public Record Office, apparently con- 
fiscated papers of the Riccardi about 1300 and the Frescobaldi about 
1311. These are unhappily indifferently preserved, but contain enough 
of interest to make them worth a careful examination. 

It would have been gracefully appropriate if Signor Livi’s book had 
been printed at Prato, a town not undistinguished in the history of 
typography, but it bears the imprint of a Bologna press. 


C. JoHNSON. 


The French Renaissance in England. By Stpney Ler. 
(Oxford : Clarendon Press. 1910.) 


THE subject of this elaborate study in comparative literature is the 
influence of the French Renaissance upon the culture of Tudor England. 
Mr. Lee is prepared to defend the position that it was greater than that 


of the Italian Renaissance. It is not easy to weigh in the balance matter so 
impalpable, but on a comparison of Mr. Lee’s work with Professor Einstein’s 
The Italian Renaissance in England one would have said that the influence 
of Italy was more germinative and more fundamental, and that it was 
not till the last quarter of the sixteenth century that it began to be over- 
shadowed by that of France. From that time however there can be no 
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question as to the importance of this latter influence, and Mr. Lee has 
done good service by insisting on it with so well-marshalled an array 
of evidence. He rightly points out that in addition to the permanent 
cause of proximity there were three temporary causes at work: the 
sympathy of Englishmen for the Huguenots ; the close relations, resulting 
from several intermarriages, between Scotland and France ; and the pro- 
longed negotiations for the marriage of Elizabeth with a Valois prince. 
It would be beyond the scope of this Review to discuss Mr. Lee’s pages in 
detail, but it may be said here that the most valuable and convincing part 
of his work is the latter half of book iv., in which he deals with the French 
influence on Elizabethan lyric, supporting his conclusions with a good 
deal of new and interesting evidence. Book ii., which treats of French 
influence on the whole of our literature during the first half of the sixteenth 
century, contains also much interesting matter; but Mr. Lee has not 
made it clear that the influence which affected the prose of Caxton and 
Lord Berners, and the verse of Hawes, Barclay, and Skelton was that of 
medieval France, and not of Renaissance France. One would have liked 
also to see some discussion of the reasons for that arrested development 
in our culture which took place in the reign of Henry VIII. Was it due 
entirely to the Reformation ? 

On the subject of French influence on Elizabethan drama (book vi.) 
Mr. Lee is much less convincing. Nor can he be said to have made out 
a strong case for the influence of French prose on English style. French 
prose in general at this time hardly had the lucidity and precision that 
he ascribes to it; Calvin and to a less degree Amyot are exceptional in 
this respect. In book iii. Mr. Lee is at his best in dealing with the 
influence of Amyot, and through Amyot of Plutarch. That of Rabelais 
and Montaigne has been treated far more fully by Dr. Upham in his 
French Influence in English Interature. More closely connected with 
historical studies is the political thought of the Huguenots (Book v. 3-5). 
Here Mr. Lee has usefully broken ground in what is more or less of a 
new field, and has prepared the way for a more thorough investigation. 
It may be noted that he overrates the value of Montchrestien’s Traicté 
de V economie politique, which is largely plagiarised from Bodin and other 
writers.! It is no blame to Mr. Lee that he is less at home on the French 
side of his subject than on the English. But this being so, his book 
would have been more serviceable to students, and more satisfactory to 
scholars, if he had more clearly recognised his limitations. His un- 
necessarily Jong chapters on French literature are, owing to his want 
of real familiarity with his subject and his tendency to picturesque 
exaggeration, disfigured by some grave errors. More serious, perhaps, 
are his not infrequent misconceptions of the general spirit of French 
Renaissance literature. He would have inspired greater confidence in 
this part of his work if he had been less abstemious in the specific 
acknowledgment of his sources. 


ArtTHUR TILLEY. 


' See Professcr Ashley, ante vol. vi. 779 ff., where he points out that the industry 
for which Montchrestien first asked protection was his own. 
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Accounts of the Lord High Treasurer of Scotland. Vol. VIII.: 1541-46. 
Edited by Smr Jamues Batrour Paut, LL.D., Lord Lyon King of 
Arms. (Edinburgh: H.M. General Register House. 1908.) 


TE eighth volume of the Accounts of the Lord High Treasurer of Scotland 
covers the years from 1541 to 1546, and includes the accounts of two 
Treasurers, James Kirkcaldy of Grange, the father of a more famous 
son, and John Hamilton, Bishop of Dunkeld, and afterwards Bishop of 
St. Andrews, who gave his name to a famous catechism, and whose 
execution for a share in Darnley’s murder induced George Buchanan to 
invent a novel account of that event. The items which are comprised 
among them are many and varied. They include payments to the 
servants of the king and queen, details of their wardrobe and allowances 
to the queen’s fool and the king’s minstrels, as well as expenditure upon 
State funerals, embassies, and national defence. The death of King 
James V in 1542 rather increases than diminishes the miscellaneous 
items, for Arran the Lord Governor had many relations (entries under 
the name of Hamilton fill six columns of the Index) and he considered 
it right that the national exchequer should bear the cost of such domestic 
outlays as the sending of two books ‘in lating’ to his son, the master 
of Hamilton, a student at St. Andrews. One of these was Esop’s Fables, 
and the other a copy of the Rudimenta of Joannes Despauterius (Van 
Pauteren). To this medley of public and domestic accounts, Sir James 
Balfour Paul has prefixed some ninety pages of lucid introductory matter, 
which describes the manuscript material and summarises the history of 
five eventful years. They began with the death of the Daughter of 
Discord, Margaret Tudor, fourteen months before her son, James V, 
and closed with the murder of Cardinal Beaton and the siege of the Castle 
of St. Andrews. In the interval were fought the battles of Solway Moss 
and Ancrum Moor, and there were civil broils, border raids, and one great 
English invasion—that of Hertford in 1544-45. Sir James Paul has 
mastered his material, and his analysis of the records is a model of this 
kind of introduction. 

It cannot be said that the volume contains anything which 
will revolutionise the historiography of these years, and, at first 
sight, the records are disappointing. Of such memorable events as the 
martyrdom of Wishart and the murder of Beaton they tell us practically 
nothing, and an unfortunate gap in the manuscripts prevents their 
preserving any record of the diplomatic negotiations by which Arran 
attempted to secure help against England. In military, and to some 
extent, in naval, history, the importance of the Treasurer’s accounts is 
greater, and they contain almost our only information about the sieges 
of two border castles. Any future historian of the Scottish artillery 
will find them invaluable. They are still more important for social 
and economic history, e.g. their indications of the kinds of cloth made 
and used in Scotland in the middle of the sixteenth century would probably 
have surprised contemporary Englishmen as well as not a few later 
English historians. It was a time of considerable magnificence ; velvet 
and other expensive materials are used on a large scale, and there are 
elaborate directions for marking ‘ ane nycht goune to the kingis grace’ ; 
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the luxury of pillow-slips was known in the palaces of Scotland; and 
King James had silver cases to hold his toothpicks and his tooth-powder. 
The usefulness of the book is increased not only by Sir James Paul’s 
careful editorial labours but also by an unusually complete and well- 
constructed index by Mr. Joseph Davidson, an index which it is indeed 
possible to read with both pleasure and profit. 

Rosert §. Rarr. 


Sir Francis Walsingham und seine Zeit. Von Dr. Karu STAHLIN. 
Erster Band. (Heidelberg: Winter. 1908.) 


ConsIDERING the importance of Walsingham’s political activity it is 
somewhat surprising that he should have had to wait over three centuries 
for an adequate biography, and that the task should have fallen into 
the hands of a German writer. We need not however grumble at 
the accident which has given Dr. Stahlin his opportunity; for the six 
hundred and thirty-six pages in which he carries Walsingham’s life down 
to his recall from France in the spring of 1573 make not only an exhaustive 
biography but also a very considerable contribution to the history of 
England under Elizabeth. Dr. Stahlin is not one of those who consider that 
a list of facts and dates constitutes a biography; and he has spent great 
pains in painting his background as well as Walsingham’s portrait. Most 
of the early part of the book is devoted to a description of the influences 
under which Walsingham grew up: the first chapter contains a brief 
summary of the account of the rise of the Walsinghams in the fifteenth 
century which Dr. Stahlin published as a Habilitationsschrift five years ago ; 
Walsingham’s matriculation at King’s College, Cambridge, is the occasion 
for a disquisition some twenty pages long on the religious and educational 
atmosphere prevalent there at the middle of the sixteenth century; and 
over a hundred pages are filled with a narrative of public events in Eliza- 
beth’s reign before Walsingham had anything definite to do with them. 
The meagreness of our information about his early life is some excuse for 
Dr. Stahlin’s discursiveness; and his picture of the times, which is drawn 
from wide and careful study, is by no means otiose. 

There are a few errors and misprints: on p. 85 Walsingham’s admission 
to Gray’s Inn is given as 1522 instead of 1552; on p. 103 the composition 
of Ascham’s Scholemaster is assigned to 1578, ten years after his death ; 
Lady Catherine Grey’s two sons were not Henry and Edward (p. 114), 
but Edward and Thomas; internal evidence shows that Sir Thomas 
Smith’s dialogue on Elizabeth’s marriage cannot have been written before 
1563, and consequently Dr. Stahlin’s imaginary setting (p. 120) should 
be rectified. The old story that it was Paul IV whose brusqueness caused 
the breach of diplomatic relations between England and the Papacy 
(p. 111), although accepted by Ranke, has been disproved by Maitland 
and others. Dr. Stahlin does not however appear familiar with Maitland’s 
work, and among the few sources which he does not seem to have used 
are Bain’s Scottish Calendar and the Venetian Calendar, though he is 
thoroughly conversant with Albéri’s Relazioni. 

The principal burden of the book is its account of Walsingham’s 
mission to France in 1570-3, which occupies some four hundred pages. 
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The story has never before been told in such detail or based upon such 
extensive materials. Probably the newest of these to English readers 
are the Tuscan sources upon which Dr. Staéhlin has drawn; and the 
freshness of this information may be partly responsible for the importance 
which he attributes to Duke Cosimo’s action in dissuading his kinswoman 
Catherine de Médicis from Walsingham’s policy in 1572. In any case, 
it was an influence which needed pointing out, and this part of Dr. Stahlin’s 
book is valuable from the point of view of French and European history 
quite as much as from that of English. On the whole, Dr. Stahlin’s 
judgment appears to be as sound as his industry is unfailing. But, 
perhaps wisely, he is chary of criticism ; he limits himself for the most 
part to a detailed presentation of Walsingham’s activity and aims, 
without discussing how far he was correct in his diagnosis of the situation 
or far-seeing in the policy he pressed upon his Government. Nevertheless 
some such criticism is needed, and Dr. Stablin may provide it in his 
second volume. For Walsingham’s truculence, which had its root in 
his fanatical anxiety for the protestant cause, has been generally accepted 
as statesmanship, possibly because it affords so admirable a foil to Eliza- 
beth’s caution, and so useful a basis for charges against her of timidity 
and tergiversation. But no reading of the situation could have been 
more woefully mistaken than that which Dr. Stahlin quotes from 
Walsingham on p. 573. Two mild criticisms we have to make on his 
general presentation: he might have dwelt a little more forcibly on the 
importance of the events of 1569 in rendering possible the public career 
of a man of Walsingham’s principles; and we do not think that he lays 
sufficient stress upon the influence exerted by England’s oversea activity 
on its relations with Spain. 

The basis of Dr. Stahlin’s book is Walsingham’s correspondence 
published in 1655 as The Compleat Ambassador ; Dr. Stablin has compared 
the printed text with many of the originals, and has pointed out a number 
of errors ; and he enunciates the interesting theory that Digges’s collection 
was published in 1655 in order to tune the public mind to the French 
policy meditated by Oliver Cromwell. It is an idea which would perhaps 
occur more naturally to a German than to an English student; but we 
have doubts of its correctness. Walsingham’s despatches are, of course, 
replete with exhortations to friendship with France and war with Spain ; 
but the Massacre of St. Bartholomew, which is also detailed therein, was 
not a dénouement likely to recommend Walsingham’s policy to Oliver 
Cromwell’s subjects. If any significance is to be attached to the appear- 
ance of what Dr. Stahlin says is the first published collection of State Papers, 
it probably lies in the growth of the idea that public affairs were the affair 
of the public, which was a necessary condition of parliamentary government. 















































































































































A. F. Potzarp. 





Calendar of State Papers, Foreign Series, of the reign of Elizabeth. Vol. XVI: 
May-—December 1582. Edited by Artnur Jonn Butter, M.A. 
(London : H. M. Stationery Office. 1909.) 





Tuts and another volume announced as ‘in the press’ complete the tale 


of Mr. Butler’s labours on the Foreign Calendar which began ten years ago 
VOL. XXVI.—NO. CI. 
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with the publication of the twelfth volume dealing with the papers of 
1577-8. His death in February last and that of Major Hume five months 
later leave serious gaps in Sir H. Maxwell-Lyte’s band of editors ; but it is to 
be hoped that the twenty years’ interval in the publication of the Foreign 
Calendar which followed on A. J. Crosby’s death in 1881 will not be 
repeated, and that successors will speedily be found to continue both it 
and the Spanish Calendar. We really need a trained and organised school 
of editors to accumulate and hand on experience, in place of the occasional 
helpers to whom the task of calendaring has been given out as piece-work ; 
for such editors take time to familiarise themselves with their business, 
and death has often cut their labours short as soon as they have got into 
their stride. Three editors have died during the production of the six- 
teen volumes of Elizabeth’s Foreign Calendar. Mr. Butler’s work does 
not suffer by a comparison with that of his predecessors: a man of 
some leisure, he devoted far more time and labour to his task than was 
economically profitable, and his literary tastes led him to treat his 
documents as materials for the history of the English language as well as 
of English politics: if edited throughout on the same principles, the 
Foreign Calendar might have been of invaluable assistance to the 
compilers of the New English Dictionary. 

The volume before us is almost exclusively concerned with the Nether- 
jands, where Anjou arrived in February 1582, after his second and last 
visit to Elizabeth’s court. His presence complicated a situation already 
involved ; and, whatever encouragement his exiguous French forces may 
have afforded the insurgents, it was more than counterbalanced by distrust 
of his intentions and capacity, and by bickerings between French and Dutch 
on the one hand, and French and English on the other. It would indeed 
have been a rash government that ventured far into that sea of troubles ; 
but Elizabeth’s caution angered the zealous Walsingham ; ‘ providence,’ 
he wrote from her court (p. 71), ‘is esteemed but prodigality, and necessity 
is here president of the council.’ Elizabeth had no intention of spending 
money to make the French masters of the Netherlands; and with 
Burghley’s assistance she carried on secret negotiations with Parma, to 
which this volume contains no references except suspicious reports of her 
action. More pleasant reading are the encomiums from all quarters 
(pp. 286, 292, 296, 298) on the courage and efficiency of the English contin- 
gent under Norris, references which reveal little foundation for the usually 
injurious comparisons between English, French, and Spanish troops at the 
time of the Armada. 

Apart from the Netherlands, the principal topic is Strozzi’s ill-fated 
expedition to the Azores, which if successful might have led Catherine de 
Médicis into an open breach with Spain and into strenuous intervention in 
the Netherlands (p. 246). Probably Elizabeth was unmoved by Catherine’s 
complaint that Strozzi’s defeat was due to Elizabeth’s refusal to lend France 
her ‘ good ships’ for the purpose (p. 366) ; and it is clear from the many 
detailed reports here calendared that, while neither French nor Spanish 
had any idea of naval tactics, the battle was lost mainly through the 
pusillanimity and disloyalty of Strozzi’s French officers ; out of forty-seven 
or forty-eight sail only eight or nine came into action at all (pp. 344-51, 
362-4). There are many references to the Gregorian reform of the calendar. 
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One of Walsingham’s Dutch correspondents complained that it made them 
all ten days older, but this was probably ironical, as he advises ‘ that we 
follow the usage of this calendar as soon as it is certain and correct’ 
(p. 455); and William of Orange at once adopted the reform (p. 514), 
though a bill to introduce it into England was rejected by parliament in 
1585. A more legitimate grievance than the loss of ten days was indicated 
by another letter-writer : ‘ yesterday,’ he says, ‘ was appointed to be New 
Year’s day and to be the first of January; so they have lost Christmas 
day here for this year. Bruges, the 23 December, 1582 stillo anglea 
[sic]; and here they write the 2 January, 1583’ (p. 517). 

A few additions and corrections may be noted: the founder of the 
Brownists, about whom there are some interesting details (pp. 257, 265, 299), 
might be more clearly designated in the index than as ‘ Browne —, English 
minister’; the ‘ Dillann, Sir —, Irish rebel’ was Sir Robert Dillon, a 
well-known Irish judge ; ‘ Christophoro di Monti’ was an old diplomatisé 
long in the service of Henry VIII, Edward VI, and Elizabeth, but usually 
known as Christopher Mont, Mount, or Mundt; and there should be some 
indication that ‘her majesty’ whom no. 255 concerns, was Mary, Queen 
of Scots, and not Elizabeth, as seems to be inferred. 


A. F. Potuarp. 


























Quarter Sessions Records for the County of Somerset. Edited by the Rev. 
E. H. Bares Harsin. 2 vols. (Somerset Record Society. Vols. 
XXIII., XXIV. : 1907-8.) 


THE first volume of these records covers the years 1607-1625, the second 
1625-1639. Some account of the nature and state of the Somerset records 
is given by the editor in the preface. The minute books which contain 
the proceedings at quarter sessions extend from 1607 to 1803, with two 
gaps, one extending from 1639 to 1646, the other from 1656 to 1666. 
In 1619 a room adjoining the cathedral at Wells was fitted up for the 
safe keeping of the records, and they were preserved there till transferred 
in 1858 to the shire hall at Taunton. As the clerk of the county council, 
in his answer to the inquiries of the committee on local records, reported 
that the minute books began in 1650, it seems clear that since 1902 some 
missing volumes have been discovered or recovered. 

The editor has printed by preference the administrative orders of the 
justices, omitting those relating to criminal business, but adding some 
documents from the sessions rolls. Every economic or social question 
of the early part of the seventeenth century is copiously illustrated. 
The relief of the poor is elucidated by a long series of orders relating to 
the right of settlement, and the question of housing. The justices dis- 
regarded habitually the Act 31 Eliz. c. 7, by allowing cottages to be built 
without the four acres of land which should have been attached thereto. 
A considerable number of cases are referred to in which parishes built 
houses for the homeless poor. Another part of the business of the 
justices was the erection and maintenance of houses of correction— 
institutions which also served the purpose of lunatic asylums. The 
control of the drink traffic was entirely in their hands: they licensed 
or suppressed ale-houses at their discretion without compensation. The 
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conclusion one draws from reading through these volumes is that the Somer- 
set justices were very favourable examples of their class: they seem to 
have fulfilled their miscellaneous duties very well. The editor sometimes 
compares their action with that of the Devonshire justices, as set forth 
in Mr. A. H. A. Hamilton’s Quarter Sessions from Elizabeth to Anne. The 
records of the Yorkshire quarter sessions, published by the North Riding 
Record Society, supply ample materials for comparison. It would be also 
of some interest to test by means of the documents in these Somerset 
volumes the views contained in the later chapters of Miss E. M. Leonard’s 
Early History of English Poor Relief. Her statement that the poor law was 
negligently administered between 1605 and 1629 seems too strong so far as 
Somersetshire is concerned. 

There is a large amount of miscellaneous information of an interesting 
character in these volumes. A complaint made in 1615 by one joint- 
tenant of a farm against another is curious. For thirty years Ball 
and Fawkener had held a farm in common, and had made a partition 
of the grounds and buildings. Ball, the petitioner, ‘ hath upon his known 
part used better manurance and husbandry than the said Fawkener and 
his predecessors upon his and their part have done, and hath also this 
present year sown many more acres of corn than the other. The said 
Fawkner now upon the sudden, meaning to defeat the said partition so long 
possessed in severalty and quietness, having eaten up all the grass upon his 
part, and mowed the other grass and converted it to hay, and securely 
possessed himself of the same, hath of late entered upon the said several 
grounds so long sethence divided and enjoyed by Ball.’ The justices inter- 
vened to protect Ball’s crops from Fawkener’s beasts till the law could 
decide the question (i. 143). One delinquent punished by the justices in 
1607 was a man who kept three fighting bulls with which he travelled 
about the country to wakes, church-ales, and similar festivals. His earnings 
averaged ten shillings a day while these entertainments lasted (i. 7). 
Pensions to maimed soldiers appear frequently in the orders: a common 
soldier might get about 40s. per annum, though sometimes his claims 
were considered adequately met by a single payment of that amount: an 
officer might perhaps obtain £20 or £10 per annum (i. p. xxxv). In one case, 
a curate ‘ grown impotent through age ’ was ordered by the justices to be 
relieved by a rate on the parishioners and the vicar (ii. 144). The case 
of two men indicted in 1633 for playing ‘ an idle game used by tossing of a 
ball’ against a church wall is quoted by the editor as an early reference to 
the game of fives. It seems clear that they were puritans. One of them 
‘being told by some of the parish that it was a profanation of the said 
church so to break the windows,’ he replied ‘ where is the church? The 
church is where the congregation is assembled, though it be at the beacon 
upon the top of the hill of Quantock’ (ii. p. xxvi). Another document 
of great interest is the letter of Lord Keeper Coventry to the Somerset 
justices, dated 2 September 1637, stating the rules he observed in granting 
warrants to collect for charitable objects (ii. 289). It is not noticed in 
the book on Church Briefs, published by Mr. W. A. Bewes in 1896, though 
it seems to be a circular letter sent to many counties. 


C. H. Frets. 
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Neue Briefe von Paolo Sarpi (1608-1616). Nach den im fiirstlich Dohna- 
schen Archiv aufgefundenen Originalen herausgegeben. Von D. Kart 
Benratu. (Leipzig: Haupt. 1909.) 


THE publication of a new series of letters by Fra Paolo Sarpi, especially 
if, as in this case, their authenticity is beyond suspicion, must always 
be an event of considerable historical interest. Doubts as to the source 
and the genuineness of Sarpi’s letters impair the value of the earliest 
and also of the largest collections we possess. Leaving aside the excerpts 
from Sarpi’s correspondence printed by Cardinal Pallavicini with the 
express purpose of demonstrating heresy, the earliest epistolario is that 
dedicated to the Duke of Brunswick-Liineburg, and published in 1673 
at ‘ Verona’ nominally, really at Geneva. The letters number 123, and 
are addressed for the most part to Sarpi’s friend, De l’Isle Groslot, and 
some few to M. Gillot. There is no editor’s name attached to the 
edition, nor any indication of the provenance of the text. This collection 
of letters was ‘translated out of Italian by Edward Brown, rector of 
Sundridge in Kent’ in the year 1693, and ‘ printed for Richard Chiswell, 
at the Rose and Crown in St. Paul’s Church-Yard,’ London. In the 
preface (pp. xxvi ff.) the learned translator makes an ingenious attempt 
to discover the source of the letters, and conjectures that they came from 
the library of Dr. Colvius of Dort, ‘ a curious collector of the secret papers 
and letters of learned men,’ though he admits that anything like rigid 
proof is wanting. The next collection of the Frate’s letters was a small 
group of twenty-four published by his biographer, Bianchi-Giovini, at 
Capolago, in 1833. These letters were taken from a manuscript belonging 
to Almoro Tiepolo, and are probably quite genuine, though, as the manu- 
script has disappeared, we cannot be certain. Next we come to the largest 
collection, the two volumes edited by Polidori, and published by Barbera 
of Florence in 1863. Here again there is no indication of source, and the 
edition suffers from the further defect that the Latin letters have been 
translated into Italian, while some of the letters are clearly not Sarpi’s and 
others are doubtfully ascribed to him. In 1892 Signor Castellani edited, 
with an adequate introduction and notes, thirty-six Lettere Inedite di Fra 
Paolo Sarpi a Simone Contarini, ambasciatore Veneto in Roma, 1615. These 
letters are edited from the original holographs in the Biblioteca Marciana, 
where they came from the Barbarigo of S. Paolo. They are rightly 
described by Cicogna! as dealing with political affairs, and were intended 
to keep the ambassador posted in political news; they are therefore 
of an historical rather than a personal interest. Finally we have the 
forty-five letters edited with an introduction and notes by D. Karl Benrath, 
the work under discussion. 

These letters are edited from the manuscript in the muniment room of 
Schloss Schlobitten, the residence of Prince Richard zu Dohna-Schlobitten. 
Forty-one of them are addressed to Baron Christopher von Dohna, and 
four to his brother Achatius von Dohna, and they were written between . 
the years 1608 and 1616, that is to say, during the period succeeding the 
quarrel between the republic and Pope Paul V. Christopher von Dohna 
was sent, when only twenty-six years old, on a political mission from Prince 


1 Tscrizione Veneziane, iv. 704. 
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Christian of Anhalt on behalf of the Union of Protestant Princes. He 
was to report on the attitude of the Venetian republic and on the possi- 
bility of marching troops into Italy without violating Spanish territory. 
Dohna made the acquaintance of Fra Paolo and his circle, and his memo- 
randa for the Prince of Anhalt, which have been published by Moriz 
Ritter,? throw by far the clearest light on Sarpi’s attitude towards the 
Reformation, and the general position of the Venetian republic face 
to face with the protestant movement in Europe. 

The letters published by Herr Benrath help to supplement the informa- 
tion conveyed in the memoranda. Sarpi took a great fancy to young 
Dohna—il Baron di Dohna, compitissimo cavaliere, fu qui et 10 ho goduto con 
molto piacere qualche volta la sua conversazione—and after Dohna’s departure 
he sent letters discussing the current state of affairs. The letters are valuable 
from the historical and from the personal point of view. The position 
of affairs as between France, Spain, the pope, England, the protestant 
princes, and the Netherlands is frequently handled, and we have shrewd 
estimates of the characters of Henri IV, whom Sarpi mistrusted, and of 
James I, whom he despised. The war of the Mantuan succession and the 
Duke of Savoy’s proceedings are recorded at length; indeed, the letters 
offer a very good specimen of that ‘epistolary history’ which Pope 
Alexander VII commended as ‘the surest history of any,’ and we may 
apply to them the remark of Edward Brown in his preface to the trans- 
lation of the Genevan epistolario, ‘we are told some things in these 
letters which the father never expected would be made public; and 
others that we can learn nowhere else ; and others still that will open our 
eyes and teach us to take heed of ourselves.’ On the other hand the 
personal element is not so prominent as in many letters in Polidori’s 
collection. Sarpi was not so much a personal friend of Dohna’s as 
a sympathiser in the policy Dohna was forwarding. Moreover the 
times were dangerous. Rome was on the look out to catch the 
Frate tripping; his correspondence with his French friends had 
fallen into the hands of the nuncio Ubaldini, in Paris, and had been 
forwarded to the Vatican, whence they were sent to Venice with a view 
to shaking the confidence of the republic in its adviser. Dohna himself 
had to warn Sarpi. A note in Dohna’s hand runs thus: ‘ Ich hatte ge- 
schrieben Castrin weisete seine Briefe omnibus.’ This no doubt prevented 
Sarpi from speaking out his whole mind, and induced him to take the 
material precaution of using cypher and pseudonyms which are fre- 
quently unleserlich. 

Since the publication of Dohna’s Memoranda by Moriz Ritter it is no 
longer possible to deny that Sarpi favoured the reform movement from 
political, though not, I think, from religious convictions. In the pro- 
testant cause he saw the only hope of thwarting and possibly breaking 
up the hated ‘ Diacatholicon, the union of Spain and the Jesuits, which 
threatened to stifle all intellectual freedom and to hold Italy in the bonds 
of superstition. These letters confirm the very clear and positive state- 
ments of the Memoranda, and at the same time prove—especially the 
second letter to Achatius Dohna—that Sarpi never had a chance of 
carrying his government with him. The attitude of Venice was syn- 

2 Die Union und Heinrick IV, 1607-1609. Miinchen, 1874. 
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thesised in the non-committal attitude of the Doge Dona, Sarpi’s intimate 
friend. Indeed, Sarpi himself appears, in these letters, as far less rash 
and fervid than his disciple, Fra Fulgenzio: in one remarkable passage 
he defines his aim as conciliation ‘seben ho per cosa propria introdur 
concorda e pratiche.’ 

Herr Benrath’s notes are satisfactory as far as they go, but he does 
not seem to have made much use of the Calendar of State Papers, Venetian ; 
had he done so he could have elucidated the ‘ mala for tunadi Elfiston ’ 
of letter v, and the consecutive passage which refers to Bartolomeo 
Borghese and the ‘ Verses on the poor young pope who was so pitifully 
massacred by the mad monsieurs’; he would have found, too, that 
the Persian ambassador of letter xviii was Robert Shirley—one of ‘ that 
leash of noble brothers’ who took service in Persia. The Squitinio of 
letter xxxv,—the farina gesuitica—of which the editor remarks ‘ Die 
Schrift ist mir unbekannt,’ is of course the famous Squitinio della Inberta 
Veneta, Mirandola, M.D.C.XII, the inquiry into the theory of Venetian 
original independence, attributed to Alonzo della Queva, marquis of 
Bedmar, Spanish ambassador in Venice. The book was burned by 
order of the Venetian senate. There are several obvious misprints: p. 27, 
last line but one, cospetta should be sospetta; p. 37, third line, die should 
be dei; p. 39, last line, @ should be é; p. 40, second line, e should be é; 
p- 61, fourth line, g@ should be gid. 

Horatio F. Brown. 


Institutional History of Virginia in the Seventeenth Century. 
By P. A. Bruce, LL.D. 2 vols. (New York: Putnam. 1910.) 


Mr. Bruce, who has already established himself, by his Economic History 
of Virginia in the Seventeenth Century, with its accompanying volume on 
the social life, as the leading authority on the first century of Virginian 
history, deals in the present work with the institutions of the dominion. 
Through an exhaustive study of the contemporary county records he 
gives an account of the religious, educational, legal, military, and political 
systems of the colony which is of extraordinary fulness and value. It 
must be confessed that Mr. Bruce approaches his subject under some 
pardonable bias of local patriotism, and perhaps this tendency leads 
sometimes to his lending unnecessary weight to certain evidence. Thus 
it seems a little dangerous to draw conclusions regarding the religious 
character of the population from the language of wills ; such religious tags 
were, at the time, the ordinary compliment paid by this world to the next, 
and can claim no further significance. Nor are such things as compulsory 
church-going and annual fasts necessary proofs of genuine religious feeling. 
Assuredly the picture drawn of the position of the clergy of Virginia is of 
a more flattering character than one would gather from the observations 
of the shrewd Spotswood, who wrote at the beginning of the next century. 
The real truth is that there are generally two sides to a shield; and, 
while Mr. Bruce dwells on the official evidence which is of a favourable 
character, he perhaps tends to ignore the possibility of evidence of a 
different character. To emphasise his moral, the picture he draws of 
contemporary England is taken from the pages of Macaulay. It does not 
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need the evidence of Lord Acton’s letters to Miss Gladstone to prove that 
Macaulay was a great historian; but no reasonable critic would seriously 
maintain that his views on such subjects as the position of the English 
clergy represent every side of the facts. 

Be this as it may, it is in no spirit of carping criticism that anyone 
who has studied, however superficially, early colonial history, will put 
down these volumes. The part dealing with ‘legal administration’ is of 
special importance and value. Mr. Bruce here, for the first time, cuts 
a clear path through the labyrinth of magistrates’ courts, parish courts, 
the county court, the general court, and the jurisdiction of the general 
assembly. Hardly less of interest is the very clear account of the military 
system. Mr. Bruce is not for the most part a writer who depends upon 
attractions of style. The more noteworthy is the eloquent passage with 
which the volumes close. 


But not even the Revolution could efface on our continent the mighty work 
which England had done through the growth of Virginia, and the other American 
colonies, however far, even in colonial times, some of the latter may in many 
respects have drifted from the distinctive landmarks of the mother country. 
Her general principles of law and government, her doctrines of the reformed 
religion, her standards of morality, her canons of literary taste, and her practical 
and conservative spirit had been too deeply stamped upon all those communities 
for a political revolution to diminish their influence, especially when this revolu- 
tion was a revolt against the mother country’s departure from the genius of her 
own institutions. . . . If to-morrow a vast wave of the Atlantic, set in motion 
by some appalling convulsion of nature, should sink England for ever below 
the level of the ocean, and thus destroy the last remnant of her population and 
the last vestiges of her cities and her fields, yet in her spirit, which represents 
all that is highest in nations as in individual men, she would still survive in that 
great power oversea whose seed she planted, whose growth she nourished, and 
whose chief claim to the respect of mankind will always consist in upholding 
those general ideas of law, government, and morality which its people inherited 
from that little island lying like an emerald in the stormy seas of the north. 
From this point of view the foundation of Jamestown becomes the greatest of 
all events in the modern history of the Anglo-Saxon race, and one of the very 
greatest in the history of the world. From this point of view also the conditions 
prevailing in colonial Virginia, the foremost and most powerful of all the English 
dependencies of that day, and the one which adopted the English principles and 
ideas most thoroughly, and was most successful in disseminating them, becomes 
of supreme interest ; for from these conditions was to spring the characteristic 
spirit of one of the greatest of modern nationalities, and from these conditions 
was to spring a permanent guarantee that, whatever might be the fate of England 
herself, the Anglo-Saxon conception of social order, political freedom, individual 
liberty, and private morality, should not perish from the face of the earth. 


One is reluctant to differ from Mr. Bruce upon any point of Virginian 
history. It is necessary however to point out that his views with regard 
to the disputes in the Virginia Company are opposed to those of perhaps an 
even greater authority upon this branch of the subject, Mr. Alexander 
Brown. It seems clear that there were not merely two parties in that 
controversy, the liberal party under the leadership of Sir Edwin Sandys, 
and the party of reaction under Warwick and Sir Thomas Smith. There 
were in fact three parties, and the city element in the Company, led by 


1911 REVIEWS OF BOOKS 185 


Smith, should not be identified with the faction which bad in view exclu- 
sively its own private gain. In the absence of the records of the first years 
of the Company, it is impossible to speak with confidence concerning the 
history. But letters from George Sandys, preserved in the Manchester 
papers calendared by the Historical MSS. Commission, seem to show that 
the years of the ascendency of the Sandys party, before the massacre of 
1622, were not quite the halcyon days that it became afterwards the fashion 
to represent them; and in any case it seems grossly unfair to one who 
greatly contributed to found the English empire, both in the east and in the 
west, to speak, as does Mr. Bruce, as if the death of Sir Thomas Smith was 
a blessing to the colony. 

There is one other point upon which this work seems open to criticism. 
The chapter in the second volume, on the English board of control, is rather 
sketchy and inadequate ; and Mr. Bruce does not seem to be familiar with 
Professor C. M. Andrews’ exhaustive monograph on the subject of English 
councils and committees of trade and plantations, 1622-1675, or with the 
third volume of Professor Osgood’s The American Colonies in the Seven- 
teenth Century. The consideration of this question is however outside 
Mr. Bruce’s main subject. When he is dealing with the records of 
Virginian history, there are no limits to the extent of his industry and 
erudition. 


H. E. Ecerron. 


The Great Civil War in Dorset. By A. R. Baytey. 
(Taunton: Barnicott and Pearce. 1910.) 4 


Mr. Bay ey did well to come to the rescue of the reader of his lengthy and 
detailed book by providing a list of leading dates at the outset. Without 
this help the way would often be lost; and even as it is, is sometimes 
hard to find. Mr. Bayley has had to face problems of selection and 
arrangement inevitable for the writer on a local aspect of a national crisis. 
To what extent must the history of the whole be told to make intelligible 
the history of the part? Where is the line to be drawn between the 
necessity on the one hand of scientific treatment with duly quoted 
authority, and on the other hand the need of sparing the reader unwieldy 
masses of unsifted original material? If Mr. Bayley has not always 
found a satisfactory answer to these queries, the fault lies partly in the 
defects of his qualities, and partly in the special difficulties of his subject. 
He has patiently examined a mass of original material, but has handed 
it on to his readers in a rather wholesale way. The story of the war in 
Dorset is particularly hard to tell, for, though in one sense the geographical 
position of the county gave it importance, in another sense it robbed it of 
local significance and tangled its fortunes with those of the whole south- 
west. | 

The reader of the Civil War in Dorset, then, must have a stout heart 
and a long memory : but he will find much to reward him, and will reach 
certain general conclusions which might very well have found a place in an 
introductory or concluding chapter. He will find, for example, abundant 
and pathetic illustration of the disorder and want of discipline which 
hampered both sides, and did so much to produce that ‘ bleeding condition ’ 
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of the country when the war ended. Both Royalists and Parliamentarians 
have much to say at times of the cowardice and disobedience of their men. 
Lord Bedford had to abandon the first siege of Sherborne Castle because, 
as soon as the bullets began to fly, his troops made off. Less than 1200 
men remained, he wrote, out of 3300, ‘and God knows how many will slip 
away to-night’ (p. 52). The Royalists were as bad. When they were 
besieging Lyme Regis they sent to inquire about the fate of several of 
their commanders. 


‘It is likely they found them afterwards among the dead bodies,’ wrote one of the 
besieged in his diary, ‘ for I suppose they could not be so cowardly as to run from 
their quarters, as abundance of common soldiers did, because the time was very 
fit for them, it being a dark, foggy evening, so that the horsemen could not keep 
them and slash them together as they did in bringing them on’ (p. 152). 


At other times misdirected zeal was as hard to control. The Parlia- 
mentarians under command of Sir Anthony Ashley Cooper were so eager 
for plunder at the sack of Abbotsbury that neither orders nor the warning 
that there was a powder magazine near the fire would stay them. 


The threatened catastrophe was not slow in coming; for the gunpowder, 
taking fire, blew up all the plunderers in the house—between thirty and forty 
in number—and lifted eighty who were in the court a yard from the ground 
(p. 228). 


All through the men were too anxious to ‘ be their own carvers,’ as a con- 
temporary put it. ‘ Five shillings gotten in way of spoil from the enemy 
gives them more content than twenty shillings by way of reward in an 
orderly manner’ (p. 288). Most commanders, finding their pledges and 
their orders disregarded, submitted to the inevitable. Fairfax was an 
honourable exception. ‘ Fairfax, like a noble general, before his departure 
from Sherborne ordered restitution for our soldiers’ violence done to the 
garrison: a work worthy to be chronicled to posterity’ (p. 289). That 
praise was better merited than the general approbation of Lieut.-Colonel 
Pitman, who treacherously brought in a hundred men of the enemy to 
Corfe Castle, while the unsuspicious governor ‘stood to welcome them 
with much courtesy, some of the men being from Somerset and he being 
that countryman’ (p. 302). The defence of Corfe Castle at an earlier stage 
(June to August 1643) by Lady Bankes was one of the most gallant episodes 
in the war (pp. 83-87). Equally high, but in Parliamentarian instead of 
Royalist annals, should rank the resistance of Lyme Regis (April to June 
1644) to Prince Maurice (pp. 136-189). There are many heroic deeds, by 
the way, in pleasant contrast to the darker picture of cowardice given 
above. Some of the heroes are nameless, such as the lieutenant who 
* bled to death encouraging his men with great cheerfulness ’ near Wareham 
(p. 123): or the sailor at Lyme of whom we read, 


One of them among the rest that bore the mariners’ colours being a stout man, 
both of person and courage, stood in the breach displaying the colours so bravely 
that out of all doubt he was a great encouragement to the rest of the soldiers, he 
never giving a foot of ground till such time as the staff of the colours was shot 
off in his hand, with two or three of his fingers, saying to another of his fellows 
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standing by him in those or the like words, “‘ Here, take you the colours, while I 
go to the surgeons to be dressed ’ (pp. 168-9). 


The narrative often suggests interesting points of comparison with 
other counties. We may compare, for instance, the attitude of Dorset and 
Shropshire in regard to shipmoney. In Dorset the tax was paid ‘like 
drops of blood’ (p. 4), and riots followed the attempts at collection. In 
Shropshire, on the other hand, ‘the whole county for the general are very 
willing in paying this money,’ though willing also to delay and dispute 
over the method of assessment. Yet Shropshire was an inland and Dorset 
a maritime county, so that one might have expected an opposite state of 
affairs. In Dorset, as elsewhere, again, deeds of cruelty reflected the alarm 
caused by exaggerated rumours of the horrors of rebellion in Ireland. 
Eight Irish prisoners taken at Dorchester ‘ had such quarter given them as 
they gave the Protestants in Ireland; videlicet, they hanged them up 
presently ’ (p. 204). At Wareham a clause in the conditions of surrender 
provided safe-conduct for the Irish among the garrison. Some however 
had already been butchered by their fellow-soldiers, ‘in part in requitall of 
the Protestant blood which they and their barbarous and bloody brethren 
had shed in Ireland’ (p. 209). It is worth while to compare with this the 
terms when Shrewsbury was taken for Parliament. There the English 
were to have free passage to Ludlow, but the Irish to be surrendered. 
Thirteen accordingly were hanged, an act of barbarity to which Rupert 
retorted by hanging ‘ thirteen honest Protestants.’ 

The book as a whole, then, is a quarry of interesting things, though access 
has not been made very easy. But the task is quite worth while, if only 
to get the picture of Sir Lewis Dyve dining with Evelyn in Paris, chuckling 
over his adventures and the memory of the day when he left supper and 
friends ‘to be merry without their host’ and made good his escape: or 
of Sir Walter Erle in his garden ‘ cut into redoubts and works’ suggestive 
of his exploits in the Low Countries; he had possibly forgotten the day 
when outside Corfe ‘ for fear of the bullets he was seen to creep on all fours 
along the sides of the hill to keep himself out of danger.’ But perhaps that 
was a wicked bit of Royalist gossip. 

Hitpa JOHNSTONE. 


The Cambridge Modern History. Planned by the late Lord Acron, LL.D. 
Edited by A. W. Warp, Litt.D., G. W. Proruero, Litt.D., StanLEY 
LeatueEs, M.A. Volume VI, ‘ The Eighteenth Century.’ (Cambridge : 
University Press. 1909.) 


Tuts volume of the Cambridge Modern History is only surpassed by one of 
its predecessors from the point of view of subdivision of labour, the 837 
pages which it contains being contributed by no fewer than twenty-four 
different writers. The aid of continental specialists has again been called 
in for certain parts, in particular the German and Russian history. Dr. 
Emil Daniels, who contributes seventy-one pages on Prussia under Frederick 
William I and the Seven Years’ War, is indeed the largest contributor to 
the volume, the next largest being the late Mr. Nisbet Bain, who supplies 
sixty-two pages. The period dealt with in it extends from the treaty of 
Utrecht to the outbreak of the French revolution. It is one peculiarly 
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calculated to reveal the weaknesses of the co-operative method of writing 
history, for it is difficult in it to avoid overlapping and repetitions. 
The early chapters in particular, which deal with the complicated 
shufflings of the cards in the diplomatic game which took place between 
the treaty of Utrecht and the outbreak of the war of the Austrian 
succession in 1740, are very much affected by this difficulty, with the 
result that very careful reading and reference from one part of the 
book to another are necessary to avoid a certain feeling of confusion, 
a confusion which is not diminished when we find two treaties of 
Madrid mentioned in the chronological table (in 1721 and 1749), but 
only one, the first and more important, referred to in the index. The 
diplomatic history includes two treaties of Paris and three treaties of 
Vienna to add to the intricacy of a tangle of negotiations, intrigues, 
and counter-intrigues, which are as confusing to the historical student 
as they no doubt were to the parties who took part in them. Even 
Frederick the Great owed his greatest danger to a combination which 
he could not foresee. It would certainly seem that the plan of 
dividing the narrative between different writers tends to add to the con- 
fusion. The reader must reconstruct the narrative of the diplomatic 
history by a comparison of the different chapters if he wishes to give any 
degree of clearness to his impression of the course of events. Sicily, 
Sardinia, Parma, Tuscany, Lorraine, Bavaria pass like counters in a game 
of chance from one hand to another, and we are thankful for some guiding 
principle in one of the players, such as Elizabeth Farnese’s persistent 
desire to obtain Italian appanages for as many of her sons as possible, 
to guide us through the intricacies of the game. 

The history of English home and foreign affairs, down to the rise of 
the elder Pitt, is dealt with by Dr. Ward, Messrs. J. F. Chance, H. W. V. 
Temperley, and Professor C. 8. Terry, the last of whom describes the rise 
and fall of English and Scotch Jacobitism and the results of the Scotch 
Union. Mr. Temperley’s portion, dealing with Walpole and the Pelhams, 
is remarkable for the lucidity with which he explains the character and 
policy of the leading actors, and the interest which his treatment gives 
to a somewhat dull and unheroic period of English history, in particular 
by his clear statement of the bearings of Walpole’s economic policy. 
Professor Terry’s valuable chapter is evidently based on considerable 
original research ; but he might have found more light on the nature of 
the Jacobite support in Manchester, if he had consulted the Journals of 
John Byrom. The facts given there are such as to justify the opinions of 
the prince’s advisers, rather than the rosy expectations of the prince 
himself. Mr. Benians in chapter vi brings out clearly the interdependence 
of the schemes of John Law and the South Sea Bubble with the progress 
of French and English colonial development. England’s comparative 
immunity from colonial disaster through the failure of the South Sea 
Company, as compared with the lasting injury to French colonial prosperity 
through the collapse of Law, was due largely to England having a Walpole, 
while France had not. Mr. Armstrong lets some light into the dark 
labyrinth of the diplomatic history of the period by his clear and full 
statement of the character and aims of Elizabeth Farnese, in two chapters 
whose excellent sketches of the principal characters make them two of 
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the most readable in the volume. They cover the history of the Bourbon 
governments of France and Spain from 1714 to 1746. Mr. Atkinson’s 
account of the Pragmatic Sanction and the War of the Austrian Succession 
is clear but somewhat closely packed with detail, while many of the names 
are mere names. His generals have no individuality given to them by any 
introductory sketch. Dr. Emil Daniels’ chapter on Prussia under 
Frederick William I will do much to upset the idea of that monarch 
as a mere animated drill-sergeant, which was popularised by Macaulay. 
He shows how essentially the army with which Frederick the Great 
fought his battles was the creation of his father, a feat which no mere 
drill-sergeant could have accomplished. He also writes on the Seven 
Years’ War: a chapter in which an astonishing number of details of 
military movements and battles are crowded into forty-nine pages. 

For the history of the Empresses Anne and Elizabeth, the first two of 
the great women who guided Russia into its position as a European power 
during the eighteenth century, the editors have had the advantage of the 
accomplished knowledge of the late Mr. Nisbet Bain, who was always 
able to make the character and motives of the leading actors stand 
out in their proper proportion. Mr. Jean Lemoine writes a clear 
account of the history of France from 1743 to 1774, doing full justice to 
Choiseul, but not minimising his mistakes. He shows how Choiseul’s 
reorganisation of the French navy prepared France for the struggle with 
England, which ended in French intervention securing the independence of 
the United States of America. Mr. George Edmundson contributes a 
succinct and clear account of the reforming revival in Spain and Portugal, 
including the characteristically eighteenth-century measure of the expulsion 
of the Jesuits from those erstwhile strongholds of the papacy ; and a short 
sketch of the history of Brazil in the seventeenth and eighteenth centuries. 
Dr. Wolfgang Michael writes adequately, though somewhat coldly, on 
the elder Pitt, whose figure might have been utilised to advantage to 
relieve the dulness of the recital of the continual replacement of one 
obscure, characterless mediocrity by another in different ministerial offices, 
which makes up too much of Mr. Rigg’s learned chapter on the ‘king’s 
friends.’ The period 1782-1793, including the rise of the younger Pitt, 
and the various India bills, a less tedious one, is narrated by Mr. Martin J. 
Griffin, who explains the character and bearing of these and other measures 
with great clearness; while the affairs of Ireland, still controversial 
in the extreme, are soberly treated by Mr. Dunlop. 

A valuable summary of the history of the Moghul empire by Sir A. 
C. Lyall follows; while Mr. P. E. Roberts in his two sections on ‘ The 
English and French in India,’ and ‘ Clive and Warren Hastings,’ sheds a 
clear and impartial light on some episodes of history which the eloquence 
of Macaulay and Burke has popularised and distorted at the same time. 
The phenomenon, curious but typical of the century, of the reaction 
against clericalism and in favour of ‘ enlightenment’ in the stronghold of 
the papacy, Italy itself, is succinctly described by Mrs. H. M. Vernon in a 
chapter on Italy and the papacy. Switzerland has a chapter to itself, 
principally devoted to a description of the system of foreign service, by 
Professor Schollenberger. The career and policy of Joseph IT, the typical 
eighteenth-century benevolent despot, are described without partisanship 
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by Professor Eugéne Hubert. Catherine II, whose figure, with that of 
Frederick the Great, dominates the period, receives full justice at the hands 
of Dr. Otto Hétzsch. The last years of Frederick and his interesting social 
and economic reforms, as well as the reign of his successor, are very well 
described by Dr. Emil Daniels; while the history of Poland and Prussia 
from 1763 to 1791 is sketched by Dr. Otto Hétzsch. With chapter xxi we 
enter on the sphere of romance in eighteenth-century history in the history 
of Denmark under the Bernstorfis and Struensee, whose careers lose none 
of their interest in Mr. Reddaway’s narrative. The same thing is true, to 
an even greater degree, of the chapter by the late Mr. Nisbet Bain on the 
Hats and Caps and Gustavus III. Mr. A. L. Smith’s chapter on 
English political philosophy is learned and full of suggestion, though 
at times too much of a commentary and too little an exposition. The 
weakness of such chapters lies in the fact that the political thought 
which really influences people’s minds, and is therefore of the first import- 
ance, is not always to be found in the set treatises. Blackstone’s Com- 
mentaries, for instance, not a book on political philosophy, but a law-book 
containing political philosophy exercised a great influence over the mind of 
George III. In the fifteen pages of the last chapter, Professor Vaughan, in a 
very limited space, does what can be done to indicate some of the main 
lines of the literary development of Europe in the time of the romantic 
movement. 

The text is followed, as usual, by bibliographies. It is significant of 
the composite character of the authorship of the book, that no mention of 
Carlyle’s Frederick the Great appears in the bibliography of the Seven 
Years’ War by the German scholar, though we find it, as is only just, in the 
bibliography of the chapter on the history of England during the same 
period. 

W. E. RHopes. 


La Révolution du 10 aott 1792 ; ‘la Chute dela Royauté. Par Pu. Saenac. 
(Paris: Hachette. 1909.) 


THE revolution of 10 August is one of the many instances which 
prove how hard it is to learn the exact truth about any event, although 
conspicuous in itself and comparatively near in point of time. The most 
instructive chapter of the present volume is that which analyses the avail- 
able materials. These are of two kinds, narratives of eye-witnesses and 
official documents. The eye-witnesses included men of all parties, 
royalists, constitutionals, and revolutionists. Their narratives were given 
to the world at very different dates, the latest, Roederer’s, being published 
in 1832. But such narratives, when at all detailed, probably embody 
notes, more or less copious, made by the author long before. If the notes 
were full and of early date, the narrative based upon them might be of 
high authority, however late it were published. For official documents 
we have the procés-verbaux of the legislative assembly and of the Paris 
sections. The Parisian procés-verbaux were mostly destroyed in the insur- 
rection of 1871, but large extracts had already been made by Buchez and 
Roux as well as by Mortimer-Ternaux. There also remain various muni- 
cipal documents and a number of papers in proceedings before the tribunals 
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relating to the affair of 10 August. From a comparison of all these 
sources, which seem never to have been thoroughly utilised before, it is 
possible, not to make a full and precise narrative, but to correct many 
errors found in historians both friendly and unfriendly to the revolution. 
M. Sagnac begins with a lucid sketch of the events which culminated 
in the revolution of 10 August. He discriminates very clearly the 
respective parts taken by the Jacobin club, by the affiliated societies, by 
the sections, and by the /édérés from the provinces. The insurrection had 
long been openly prepared and once or twice had all but exploded. The 
court had also made preparations, feeble though they were. Those engaged 
in the actual conflict were not very numerous. People talked of an attack 
on the Tuileries by 100,000 men; probably there were not more than 20,000 
assailants. For the defence there were available 900 Swiss, a number 
of gentlemen armed with swords, the mounted gendarmerie about 900 
strong, and some 2000 national guards. Even before the attack was 
delivered it became clear that the bulk of the national guards and the 
gendarmerie would desert to the assailants. This once certain, a successful 
resistance could not be expected. Inglorious as it was, the retreat of Louis 
to the legislative assembly did not decide the fortune of the day. The 
insurgents made their way from the Carrousel into the Cour Royale and 
began fraternising with the Swiss. How exactly the firing began will 
never be known. In the subsequent examination the Swiss officers 
denied that they had given the order, while some of the private 
soldiers declared that they had received orders to fire. It is clear that 
in the circumstances officers and men alike had the strongest motive 
to lie. The assailants of course said that the order to fire had been given, 
and M. Sagnac takes that view. It should seem that two alternatives are 
possible. A shot fired in sport or by accident at such a moment might 
easily start a fusillade, or the Swiss officers may have given the order. 
They were in charge of the palace; the insurgents were trying, not 
without success, to make the Swiss soldiers desert, and their officers 
may have thought this the only means of keeping the force together 
and holding their ground. The Swiss soon cleared the court, but 
they were too few for effective pursuit. Some of the revolted national 
guards and the Marseillais stood firm, and the arrival of the men of Saint 
Antoine enabled them to resume the offensive. Their cannon did much 
execution, and the Swiss were running short of ammunition. Word was 
brought to the king in his retreat that the Swiss were succumbing, and he 
then wrote the famous order to cease firing. This order therefore did not 
affect the result. An official list reduces the total loss of the insurgents 
from the thousands in Michelet to 376 killed and wounded, a remarkably 
small figure if the fight really continued for two hours and a half. On the 
royalist side there fell many gentlemen and about 600 Swiss, mostly 
slaughtered after the battle. In mitigation of this massacre M. Sagnac 
pleads that the insurgents regarded themselves as victims of treachery. 
Contemporary evidence shows that there was a good deal of pillaging in 
the Tuileries, but that it was not general; that some thieves were hanged 
on the spot and many valuable objects restored to the authorities. The 
Marseillais in particular were not foreigners or criminals, as anti-revolution- 
ary historians have asserted, and some afterwards proved their mettle in 
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more equal warfare. Although M. Sagnac himself is not absolutely im- 
partial, he has done a useful piece of work and made a real contribution to 
the history of the time. 


F. C. Montaaur. 


First Karl Leiningen und das Deutsche Einheitsproblem. 
Von Veit VALENTIN. (Stuttgart: J. G. Cotta. 1910.) 


Prince CHARLES LEININGEN was a remarkable figure in the troubled 
annals of the German revolution of 1848-9; and his personality and its 
surroundings present a unique combination which is aptly summarised 
by Dr. Valentin. He was at the same time ‘a prince and a private 
individual ; a large landed proprietor and a liberal; a parliamentarian 
and a minister ; a born ruler and the irresponsible correspondent of crowned 
heads; a cavalier and a father of his petty people; a courtier and a 
patriot.’ Thus it is perhaps a matter for wonder that he should have so 
long awaited his biographer. Dr. Valentin, who is well equipped as a student 
of the political history of Germany in that fateful period, and who bas 
had access to the ample documentary remains of the prince’s career in the 
family archives at Amorbach, will, we may hope, at some future time 
elaborate and expand his present survey of these and other materials into 
a work which will enduringly preserve in historical literature the memory 
of a life not to be dismissed as a failure because it fell almost pitifully 
short of political success. As it stands, his monograph on Prince Charles 
Leiningen and the Problem of German Unity does not tell us enough of the 
man to make us thoroughly understand even his political idiosyncrasy. 
On the other hand, Dr. Valentin, at several stages of his historical treatise, 
seems here and there to go out of his way in order to contrast the political 
principles and aspirations of Prince Leiningen with those of his cousin, 
the Prince Consort of England, with whom he was connected by the double 
tie of cousinship and of the marriage of the younger of the two princes to 
Queen Victoria. Doubtless Duke Ermest II of Saxe-Coburg-Gotha mis- 
represented the relations between the pair in describing Leiningen as 
the mouthpiece of his kinsman ; but their differences of opinion are not 
always illustrated after a fashion quite fair to the Prince Consort, who was 
by no means a captive either of his ‘ dynastic’ interests or of his personal 
position. An English critic is justified in adding the remark that ‘ flings’ 
at the policy of a foreign nation are unworthy of an historical writer, more 
especially of one whose theme is the career of a political thinker notable 
for the breadth of his sympathies as well as for the generous ardour 
of his spirit. It is probably true that English public feeling was, in 
these years and later, frequently lacking in warmth towards German 
national aspirations ; but it is assuredly an oblique reading of history which 
suggests that in the immediately preceding period England might have 
‘found in Prussia-Germany the friend she always needed for keeping up 
discord between the continental powers ’"—had it not been for the impos- 
sibility of reconciling her new free trade principles with the protective 
system of the Zollverein. 

Prince Charles Leiningen was one of those votaries of the pen who are 
such chiefly because the opportunity for personal action is denied to them, 
in spite of their consciousness of definite aims, and of a strength of will 
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suitable for carrying these into execution. His mémotres accompanied 
almost every turn in German politics during the days when hope ran high, 
only to run down again like the sands in the hourglass. These documents 
are analysed in succession by Dr. Valentin, from the earliest onwards, in 
which the prince invited his brother Standesherren to abandon most of the 
privileges of their position in order to make a wider use of what would 
remain of them—and even of this he at a later date urged the sacrifice. 
The series includes the mémoire of November 1849 and the ‘ confession’ 
of 1852, in which the disillusioned advocate of Prussian hegemony turned 

to the forlorn pis aller of co-operation between the two great German 

powers. Nor did he disdain to set in motion the influences of journalism 

proper, then only beginning to be applied in German political life, and, on 

occasion, to become a journalist himself. 

His own direct political action—as fate would have it, for he was no 

Quixote—was little else than a series of disappointments. Only in its 

earliest important phase was it as successful as it was courageous. For 

there can be little doubt but that in March 1848—in the breathless interval 

between the Paris and the Berlin revolutions—it was Leiningen whose high- 

minded and plain-spoken advice to Lewis I of Bavaria, at the crisis of the 

conflict between that sovereign and his exasperated people, induced the 

king in the midst of his infatuation to yield, and thus to save his throne, 

although not for himself. When, soon afterwards, the more complicated 

problem of German constitutional reform seemed suddenly ripening to a 

solution, and when for a brief moment (literally, for not quite a 

month) Leiningen was himself, by Stockmar’s advice, called to preside 

over the Reichsverweser’s ministry at Frankfort, the party pledged to the 

consummation of national unity and to the firm establishment of the 

central power could not have secured a more acceptable imperial prime 

minister than this popular prince. But the refusal of Prussia and her 

king, whose ears were stopped even to Bunsen’s eloquent pleading, proved 

fatal to the success of the unitarian programme; while, as the irony of 
events would have it, Leiningen’s ministry actually fell because it was 

unable to persuade the National Assembly, in the first instance, to assent to 
the inevitable, and sanction the truce concluded by the Prussian govern- 

ment with the Danish at Malmé. In the time which followed, and in 
which the central interest of the political situation was the acceptance or 
refusal of the imperial crown by King Frederick William IV, Leiningen no 
longer held an official position; for. his nomination as imperial commis- 
sioner at Vienna in the days of the Vienna October insurrection came to 
nothing. But he worked hard for the acceptance of the crown, more 
especially by means of his influence in Bavaria. His correspondence with 
the Princess of Prussia (afterwards Empress Augusta) is very noteworthy, 
representing on his side a last attempt to bring about the merging of 
Prussia in Germany, and on hers a steady maintenance of the position that 
Prussia must make her own terms. What in the future these terms were to 
be, neither Leiningen nor the sagacious princess could foresee. But in 
politics there is, as Leiningen well knew, no finality; though his own 
ultimate move towards Austria can hardly be described otherwise than as 
the inconsistency of a ‘ resignation ’ all but akin to despair. 


A. W. Warp. 
oO 
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La Guerre de 1870: Causes et Responsabilités. Par Henri WELSCHINGER. 
2 vols. (Paris: Plon. 1910.) 


M. WELSCHINGER is one of the now not inconsiderable band of students 
who, after winning their spurs as historians on the field of the first empire, 
have sought new conquests in the hardly less adventurous annals of the 
second empire. Not all of this company have succeeded in winning fresh 
laurels in the attempt. M. Welschinger is therefore to be congratulated on 
having produced, in his present volumes on the war of 1870, a work which will 
in no way detract from the reputation he has already earned by his earlier 
Napoleonic studies. We pay him perhaps a higher compliment in saying, 
that, though his latest volumes will not oust Sorel’s work on the war of 
1870 from our shelves, they are yet worthy of a place by the side of the 
Histoire diplomatique de la Guerre franco-allemande. Curiously enough 
M. Welschinger misquotes the title of this work in his preface. 

M. Welschinger acted as secretary of the archives of the Corps Législatif 
in the closing years of the empire, and assisted in a similar capacity at 
the sessions of the National Assembly during the early years of the Third 
Republic. To this official position he owes an intimate acquaintance 
not only with the debates but with the documents of the period. Some 
of these last, which have not before been published, are reproduced 
in this book; but it must. be confessed that, though interesting in 
themselves, such documents as here appear for the first time do not 
serve to establish any new facts of material importance. It is indeed 
not as a primary but as a secondary authority that the true 
value of M. Welschinger’s book consists. To say this is in no way to 
disparage his work. Of authorities professedly primary—memoirs, 
souvenirs, explanations, revelations, apologies—we have had already a 
superabundant stream from the various actors in the war of 1870. Indeed, 
of the Frenchmen who were chiefly concerned in the political and military 
collapse of that year, the majority have by this time attempted some 
justification of themselves in print. But almost without exception these 
apologists seem to have felt that, amidst the countless criminal blunders 
which contributed to the débdcle, no one on the French side could hope 
to establish his individual innocence of blame except by proving himself 
misdirected by his superiors, disobeyed by his subordinates, misinformed 
or misunderstood by his own companions. Hence the mass of the French 
first-hand accounts of the campaign, contributed by those who participated 
in the war or in its disastrous diplomatic prelude, are apt to degenerate into 
a pitiful series of mutual recriminations ; each writer condemns that 
he may not be condemned; and of Frenchmen the very men who have 
most need of fair, and even generous, treatment from posterity are least 
capable of being generous, or even fair, in their own verdicts on their 
contemporaries. 

In strange juxtaposition to this chorus of French disclaimers is the 
clamorous protestation of a single German that he alone was truly respon- 
sible for the war. On the one side we have the sufficiently pitiful scene 
of a host of French memoir-writers vainly endeavouring to excuse them- 
selves of blunders tantamount to crimes; on the other—a far more sinister 
spectacle—we see Bismarck accusing himself all too successfully of a crime 
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that was no blunder. The task which M. Welschinger has set himself is 
to discern from the various memoirs, and to apportion between their 
protesting authors, the true ‘ causes and responsibilities ’ of the war of 1870, 

This task he achieves by a lucid and on the whole an impartial account 
of the course of events from the sudden diplomatic crisis of July 1870 to 
the signature of the preliminaries of peace in February 1871. A brief 
survey of the origin of the Hohenzollern candidature is followed by a 
detailed examination of events during the critical fortnight that preceded 
the outbreak of war: M. Ollivier’s bellicose manifesto of 6 July, the fatal 
demand for guarantees of 12 July, the mischievous publication of the Ems 
telegram on 13 July, the supreme councils and last hesitations of the 14th, 
culminating in the declaration of war on the following day. This portion 
of M. Welschinger’s work forms a rather too obvious counterblast to the 
concluding volumes of M. Ollivier’s ample apologetic. It was inevitable that 
those volumes should provoke criticism, for they contain a good deal of 
practised special pleading. But in his desire to counteract this special 
pleading, M. Welschinger too has a little descended from the judicial 
attitude proper to the historian ; he comes down into the arena to attack 
where M. Ollivier defended, and defend where he attacked. Hence the 
present author’s account of the diplomatic prelude to the war is a consistent 
refutation of excuses advanced on his own behalf and on behalf of his foreign 
minister by the liberal premier ; similarly his narrative of the negotiations 
for peace is a sustained panegyric of Adolphe Thiers, whom M. Ollivier 
has always unduly disparaged. Such a distribution of praise and blame is 
on the whole justifiable; but in either case qualifications might be made 
which M. Welschinger has not made. Thus he does well to blame the 
provocative pronouncement which M. Ollivier made through the Duc de 
Gramont to the chamber on 6 July; but because its author strangely 
persists in defending and even extolling his manifesto, M. Welschinger 
on his side is not content with judicial censure. He carries his condemna- 
tion of the pronouncement so far as to declare that it rendered war 
inevitable. Manifestly it brought war appreciably nearer; but as mani- 
festly it did not render war inevitable. Peace with honour was well 
within the grasp of France five days later, on the withdrawal of the Hohen- 
zollern candidature ; indeed—though this in no way justifies M. Ollivier’s 
menace—the violence of Gramont’s language on the 6th might even have 
enhanced his possible diplomatic triumph on the 12th. For, thanks to it, 
Prussia would have had the appearance of retreating from an untenable 
position under a direct threat of war. 

Valuable chapters follow on the Ems telegram and the hypothetical 
alliances of France in 1870. Attempts have been made by both German 
and English writers to minimise the importance of the Ems telegram ; the 
fact being that public opinion in both England and Germany had grown 
so used to the idea that France alone was responsible for the war, that 
it was reluctant to learn even from Bismarck’s own lips how completely 
he had succeeded in deceiving it. The general argument of these mini- 
misers has been that Bismarck merely availed himself of his master’s 
permission in condensing the telegram ; that subsequently in a moment of 
pique he exaggerated his own responsibility for the war. M. Welschinger 
demonstrates that Bismarck had no authorisation at all from his 
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sovereign to tamper with the telegram ; that his condensation of it involved 
not only a suppressio veri but a suggestio falsi, since it conveyed, and 
was designed to convey, the impression that an affront had been received 
and resented, when no affront had occurred at all. In the actual 
condition of Parisian opinion the publication of this mendacious account 
did in fact serve, and was beyond doubt designed, to precipitate a declara- 
tion of war. Here M. Welschinger is merely emphasising a truth which 
still stands in some need of emphasis. In his chapter on the alliances 
he throws doubt on a time-honoured assumption which has perhaps never 
yet received sufficient historical proof. It has been customary to moralise 
on the disastrous diplomatic effects on Napoleon III’s policy of the main- 
tenance of the temporal power in Rome: M. Welschinger shows some 
reason for doubting whether the abandonment of Rome would really have 
resulted in any effective intervention of Italy on the side of France. 

His narrative of the actual campaign is chiefly concerned with the con- 
flicting schemes of the French generals, their various degrees of responsi- 
bility for the opening disasters of the war, the reaction of political and 
military blunders upon one another, the crowning catastrophe of Sedan, 
the vanishing hopes of European intervention, the tortuous intrigues of 
Bazaine with Bismarck after the fall of the empire, and the means by 
which the latter coerced or cajoled the reluctant monarchs of south 
Germany into an acceptance of the Prussian overlordship. All this is 
excellently told; but in his concluding chapters on the restoration of 
peace M. Welschinger allows himself to be somewhat carried away by his 
desire to vindicate Thiers at every point. That Thiers believed himself 
to be obtaining the best terms of peace obtainable we have no doubt: 
M. Welschinger does not altogether succeed in convincing us that he was 
right in this belief. ‘If you talk to me of Europe,’ said Bismarck to Thiers, 
‘I will talk to you of the Emperor’; and this threat to restore the empire 
unless the republic proved amenable undoubtedly weighed with Thiers. 
But it was a threat which a more discerning negotiator on the French side 
could have afforded to ignore, for it was one which Bismarck could not have 
translated into action. On the other hand, in his own hint at the possibility 
of inflicting on Germany a prolonged guerilla warfare in the face of an 
increasingly hostile Europe, Thiers possessed a really valid threat. For 
Germany such a war could have brought no new triumphs, but only a 
vastly increased military expenditure, with always the awkward possibility 
of European interventionintheend. For France the cost of continued war 
of this kind could hardly have exceeded the price of peace—the provinces 
and the indemnity. Both Bismarck and Thiers were anxious for peace, 
but in the course of negotiations Bismarck succeeded in disguising his 
anxiety, and Thiers did not. He was content to accept as the equivalent 
of his own valid threat an invalid counter-threat ; and this mistake in 
conjunction with the other showed him as much Bismarck’s inferior in 
diplomacy as the French generals had proved themselves unequal to their 
German opponents in the field. 

Save in these two particulars—a somewhat extreme severity in his 
handling of M. Ollivier, and an almost unmeasured admiration of every 
action of Thiers—M. Welschinger has succeeded in conducting an im- 
partial investigation into the causes and responsibilities of the Franco- 
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German war, towards the diplomatic history of which his present volumes 
form a valuable contribution. 

The book is not: free from misprints or slips of the pen. ‘ Chislehurst’ 
in the heading of chapter xii. should be Wilhelmshéhe ; décision, vol. i. 
p. 112, 1.11, must be emended to démission ; [ Europe, vol. ii. p. 123, 1. 24, 
to PEmpereur. Minor misprints, such as that in the footnote to p. 256 in 
the same volume, need not here be catalogued ; but ‘ the English historian, 
Lord John Motley,’ on the last page but one of the book, deserves honour- 
able mention. We were in doubt for a moment whether Gladstone’s 
biographer or the historian of the Dutch Republic were intended ; 
the context however seems to favour the latter conjecture. 


F. A. Smpson. 


Liberté de Conscience et Liberté de Science. Etudes Whistoire constitu- 
tionnelle. Par Luier Luzzatri. Traduit par J. Coamarp. (Paris: 
Giard et Briére. 1910.) 

THE contents of this volume are miscellaneous. It includes essays on 
Themistius, King Asoka, St. Bernard, Spinoza, and others: notes or 
addresses on the principles of co-operative societies, on the monument 
erected to Servetus at Geneva, on the poems of Carducci: reviews or 
discussions of Harnack’s Luke the Physician, of the works of Buckle, of 
the hypotheses of Darwin and the subsequent history of evolutionary 
theory ; remarks on the Scotch free church controversy and its appli- 
cation in Italy, on the questions between church and state in France, 
Switzerland, and elsewhere. There is however one leading idea which 
connects the whole. The author maintains that religion should not set 
any barrier to the growth of knowledge, and that the state should not set 
any barrier to the growth and free exercise of religion. This end can, he 
holds, only be attained if no religion is professed or endowed by the state ; 
when the state is free from any specific religious ties, it will then find itself 
able to encourage all forms of religious feeling and exercise. 

This conception is not new, but it is illustrated and expounded with a 
warmth and feeling and a courtesy in criticism which testify to the strength 
of Signor Luzzatti’s conviction, both on its religious and on its political side. 
The volume is well worth reading, for it cannot be a matter of indifference 
that an influential statesman in a high position should hold views which 
are at once sane and progressive, and that his interest should be extended 
so as to include a detailed knowledge of the course of events in countries 
other than his own. It will do us in England no harm, especially if our 
views are not altogether those of the author, to notice what impression the 
recent English controversies on these matters produce on an intelligent 
observer outside. Signor Luzzatti is the last person to ignore the fact that 
‘establishment’ is an ambiguous term as applied to churches, that the 
relation between church and state is different in nearly every case owing 
to historical circumstances, and that liberty in the sense in which he uses 
the term is not necessarily to be secured by disestablishment. But he is 
probably within his rights when contending that the progress of religious 
liberty in England has been slow, that complete religious equality has not 
yet been attained, and that instances of intolerance appear in quarters 
where they might not antecedently have been expected. 
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With the general tone of Signor Luzzatti’s remarks everyone will sym- 
pathise. Not many men are brave enough to defend religious intolerance 
as such, far less religious persecution. But there is often an uncomfortable 
suspicion that the case against it is rather due to the emotions than to the 
intellect, and that, so long as we feel doubtful whether a courageous 
supporter of persecution has not the best of the argument, it is somewbat 
cowardly merely to shout him down. It may be that there are other 
ethical questions (gambling may serve as an instance) where the strength 
of our feelings outweighs the justification which we can provide for them, 
and this is to some extent true of all such problems: but the great im- 
portance of this religious difficulty, and the certainty with which most 
men feel that persecution cannot be right, make it all the more desirable 
that the champions of toleration should be careful to make sure of their 
ground, to abstain from rhetoric and denunciation, and to distinguish 
accurately between the various cognate questions which enter into the 
matter. Signor Luzzatti is aware of this need ; he seldom contents himself 
with mere assertion, he gives due recognition to the earnest conviction 
and to the intellectual strength of the persecutor, he points out clearly 
the difference between a toleration which is the result of contemptuous 
unbelief and a sympathetic consideration which springs from the co-opera- 
tion of friends in partial disagreement. It is this attitude on the author’s 
part, rather than any novelty in the treatment of the historical material, 
that makes the volume well worthy of the student’s attention. 

The French translation will probably be of use to many readers to 
whom the Italian original is inaccessible ; and, in spite of rather numerous 


misprints and some unfortunate slips (which may or may not be misprints 
also). the English reader will be grateful for it. 


P. V. M. BENECKE. 


Inventaire des Sceaux de la Collection des Piéces Originales du Cabinet des 
Titres & la Bibliothéque Nationale. Par J. Roman, Correspondant de 
Institut. Tome I. (Paris: Imprimerie Nationale. 1909.) 


THis stout volume is the first instalment of a catalogue of seals intended 
to be complementary to M. Demay’s well-known inventory of the seals 
of the Clairambault collection also in the Bibliothéque Nationale. It is 
designed on the same plan, arranged alphabetically under the names of the 
signatories: it thus deserts the scheme adopted by Douét d’Arcq for the 
Archives Nationales and followed in the British Museum Catalogue of 
Seals. M. Roman has wisely abstained from re-describing seals already 
dealt with by his predecessors, unless he has been fortunate enough to 
discover more perfect examples. The history of the collection, known 
as the ‘ Cabinet des Titres,’ is complicated. It includes proofs of nobility 
submitted to d’Hozier or Chérin, antiquaries’ collections such as those of 
Gaigniéres, Clairambault, and Caron de Beaumarchais, and other mis- 
cellanea acquired in all sorts of ways. The most interesting branch of 
the collection to an Englishman is not indicated by the editor. It consists 
of documents connected with the military administration of Normandy in 
the earlier half of the fifteenth century. We may guess that they are 
some part of the financial records of Rouen, as they are mostly receipts 
for wages given by English and Welsh soldiers serving under Henry V 
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or Henry VI. If the first thousand may be considered a fair sample we 
may estimate that about 24 per cent. of the collection is of this nature. 
No one who is interested in the ‘ genuinely armigerous person’ of the 
early fifteenth century can afford to neglect this collection. It contains 
any number of coats unknown to Papworth, and is almost as valuable as 
our own collection of ‘ Ancient Deeds’ at the Public Record Office. M. 
Roman may be congratulated on the execution of his task. The descrip- 
tions are simple but adequate, and the inscriptions are printed after the 
French fashion in different styles of type approximating to the character 
of the original lettering. The objection to this plan is that when the 
editor misreads his inscription the use of special type gives a false impres- 
sion of accuracy. Thus we have a seal of a Welshman whose name was 
obviously Einion ap Hoel, and the legend is rendered (in special type 
which we do not reproduce) CY @..EN... Again when M. 
Roman, quite unwarrantably, turns Edmund Beaufort into Edmond 
earl of ‘ Bedfort’ he prints the legend stcILLUM EDMOND DE BED . 
MORTTAIN . . The reading ELBICI for . . . EWict in the seal of Richard, 
earl of Warwick, is a more pardonable confusion. Now that process blocks 
are so cheap it would be better to substitute a block for the description 
and be content with elucidating difficult examples. But this would 
doubtless have been a breach of established precedent. 

There is a useful moral to be extracted from the preface. These 
documents were bound up and made accessible comparatively lately, and 
the seals have since received much damage, many being altogether de- 
stroyed. It is to be hoped that it will soon be regarded as essential to 
photograph or take casts of all interesting seals, at the earliest possible 
opportunity before making them accessible to the public. It is easy to 
destroy evidence but impossible to recover it. 

CHARLES JOHNSON. 





Short Notices 


Students of Greek palaeography will welcome Specimina Codicum 
Graecorum, edited by P. F. de’ Cavalieri and J. Lietzmann (Bonn and 
Oxford, 1910). It is a slender volume, containing fifty excellent photo- 
graphic facsimiles, which are preceded by brief descriptions in Latin. 
The specimens, which range from the fourth to the sixteenth century, 
are well chosen, and all but a small minority bear precise dates. It would 
however have been of advantage to carry the historical development 
a stage or two farther back by means of a few examples from the papyri. 
No break of continuity was caused by the introduction of vellum; and 
the medieval minuscule was of course the descendant of the cursive 
of the later papyri no less directly than the uncials of the great codices 
were of the book hands which preceded them. Thus anyone acquainted 
with the scripts of the Byzantine period would not find Plate 5 lectu 
difficillima. The book has the additional recommendation of being issued 
at a very moderate price. A. 8. H. 


Two professors of the universities of Amsterdam and Utrecht, Dr. 
H. Brugmans and Dr. O. Oppermann, have collaborated in the production 
of a useful set of fifty-six reproductions of Latin or Dutch handwriting 
taken from manuscripts written in Holland, on twenty-eight folio plates 
(Atlas der Nederlandsche Palaeographie, ’s Gravenhage: A. de Jager, 1910). 
The range of date is from about a.p. 1100 to 1692; the examples are evenly 
distributed over the period, and a full proportion is assigned to court- 
hand and to non-ecclesiastical documents. The editors contribute a preface, 
short descriptions of the manuscripts, and a complete transcript of the 
facsimiles. The Atlas may be regarded as a supplement to a forthcoming 
Handboek der Nederlandsche Palaeographie by the same editors and pub- 
lisher. The earliest example of handwriting executed in Holland, and 
the only one which is derived from a library outside Holland itself, is 
plate la, one of the Cotton MSS. in the British Museum which suffered 
severely in the fire of 1731, containing a cartulary of, and written in, the 
monastery of Egmond about a.p. 1100. The first in Dutch is of a.p. 1302. 
The Atlas appears to be well edited, the photogravures are clear, and the 
work is of real service to students of Netherlandish writing, though its 
full value will not be elucidated until the Handbook itself is published. 

F. M. 


The new Bollettino Bibliografico delle Pubblicazioni Italiane e Straniere 
edite su Roma, i-ii(Rome: Loescher, 1910) will be welcome for its numerous 
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references to periodical literature which afford an easy guide to the 
‘ burning questions ’ of the year 1909 and the first part of 1910. Although 
Italian newspaper articles are quoted there are no references to the Times 
or the Atheneum, which often contain articles of first-rate importance 
on the subject. Some English books are however included. C. J. 


Signor E. Calvi continues his Bibliografia Generale di Roma (see ante, 
vol. xxv. 193) with the first volume of a Bibliografia di Roma nel Cinque- 
cento (Rome: Loescher, 1910), which will be most useful to all who are 
concerned with the period. Like his previous volume it is somewhat 
elaborately arranged, so that the same work frequently appears in more 
than one connexion. In the biographical articles it has sometimes been 
difficult to draw the line: thus the bibliographies of Erasmus and Luther 
may be considered excessive or inadequate with equal justification. 
There are also some slips, such as the attribution of Poullet’s Correspon- 
dance du Cardinal de Granvelle to the French series of Documents Inédits. 
It is pleasing to find Signor Calvi acknowledging his indebtedness to the 
British Museum Catalogue, but it is probable that Mr. Fortescue’s Subject 
Index would have provided him with the names of some works which he 
has omitted. Some older books are missing which we might have expected 
to find. Thus under ‘Sacco di Roma’ there is no mention of Jacopo 
Buonaparte’s Ragguaglio Storico. C. J. 


The first part of vol. xix. of the Byzantinische Zeitschrift contains an 
obituary notice of its founder and first editor, the late Professor Karl 
Krumbacher, by A. Heisenberg and P. Mark. In the same number 


Professor P. Orsi gives an account of Byzantine cemeteries in Sicily 
recently explored, with illustrations of jewellery and pottery found in 
them ; Professor Bury examines the chronological cycle of the Bulgarians ; 
and M. Treu prints from the Ambrosian MS. Gr. 598, a Greek anecdoton 
giving Tamerlane’s address to his army. A. 


The Historische Vierteljahrschrift for October 1910 (xiii. 4) prints an 
article Zur Vorgeschichte der Magna Carta, by Dr. Ludwig Riess, which 
revives the problem of the ‘ Unknown Charter of Liberties,’ and presents a 
new theory on the subject. Like Mr. G. W. Prothero, Dr. Riess regards 
the ‘ Charter ’ as the rough draft of a compromise suggested by King John ; 
but he ascribes it to an earlier date in the constitutional struggle. King 
John, he supposes, first began to think of making terms with the barons 
when they protested against the scutage of 26 May 1214. Being then in 
Poitou he sent to the regent of England (Peter des Roches) for a copy of 
the charter of Henry I. The regent, in complying with the demand, 
annexed to the charter the terms of John’s promise, made in the previous 
year, to the effect that he would condemn no man without a trial. The 
king noted down in the first person (debeo, concedo) five concessions based 
on the charter of Henry I, which he was prepared to make. Being sub- 
sequently informed that these were insufficient, he added six more, which 
were not based on the charter of Henry I, thus making up the twelve 
clauses of the ‘ Unknown Charter.’ The document, so Dr. Riess con- 
tinues, fell into the hands of the French before the close of the Poitou 
campaign; Philip Augustus sent the original to the English barons, 
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retaining for his own use the copy that we now possess. It was the 
‘Unknown Charter,’ not merely the charter of Henry I which the barons 
adopted as their programme at the conference of Bury St. Edmunds in 
November 1214; it was the ‘ Unknown Charter’ that they presented 
to the king at the New Temple in January 1215. The king’s memorandum 
finally was used in drafting both the Articles of the Barons and the Great 
Charter itself. This is undoubtedly ingenious. On one point, the struc- 
ture of the charter with its peculiar mixture of the third and first persons, 
Dr. Riess makes out a plausible case ; though his theory, in this respect, 
merely amplifies a hint given by Mr. Prothero.! But his reconstruc- 
tion of the document’s secret history cannot be regarded as convincing ; 
it is purely conjectural and raises serious difficulties. If the barons got 
possession of such a memorandum in the autumn of 1214, before the com- 
position of their Articles, how is it that the Articles demand, in regard to 
wardships and the forest-law, less than the king himself was prepared to 
grant ? It is quite true, as other writers have remarked before, that the 
language of the ‘ Unknown Charter’ reminds us, now of the Articles of 
the Barons and now of the Great Charter. It is however a sufficient 
explanation of this fact if we suppose that the Articles, as we have them, 
and the proposals of the king, as explained in the ‘ Unknown Charter,’ are 
the outcome of the conferences between the two parties which began 
about Easter 1215. In such conferences there would naturally be a dis- 
position, on each side, to formulate in stereotyped phrases those demands 
and concessions which were frequently debated. Another difficulty 
which Dr. Riess has not met is suggested by sect. 4 of the Great Charter. 
This clause, relating to royal rights of wardship, differs from the Articles 
in providing a remedy against the event of their abuse; this remedy is 
suggested by the corresponding clause in the ‘ Unknown Charter,’ but is 
less drastic. It appears from this clause that, when the Great Charter 
was drawn up, the draftsmen made use of the ‘ Unknown Charter’ as 
well as of the Articles, and used it in devising a further restriction on the 
crown.? On the other hand they neglected some salutary rules on other 
subjects, which are also to be found in the ‘ Unknown Charter.’ It 
may well be asked whether they would have behaved in this way if 
the latter document had been known to them, either as a binding 
pledge of concessions, or as a statement of the points which the king 
meant to concede if pressed. H. W. C. D. 


The object’ of the publication of the Registrum Iohannis Pecham, of 
which the first two parts have appeared (Canterbury and York Society, 
Parts xiv. and xxii. London: 1908, 1910), is to supplement the Registrum 
Iohannis Peckham edited by Mr. C. T. Martin for the Rolls Series. While 
Mr. Martin gave all documents of general importance, he omitted many of 
a formal character, which nevertheless possess a local antiquarian interest. 
Apart from this, it is not undesirable that Pecham’s Register, which is the 
oldest of the Canterbury series still extant, should be made accessible in 
full. The two parts now printed extend to 1287; a third part will pre- 
sumably complete the work. The documents, many of which are simply 
records of institutions and lists of ordinations, naturally do not lend 


1 Ante, ix. p. 117. * See ante, xx. p. 720. 
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themselves to any detailed notice. The interest of the collection for 
local history and topography is illustrated by the Perambulatio leucate 
de Tanebrigge made in 1258 which appears on pp. 5-7. A similar interest 
attaches to numerous administrative documents relating to the see of 
Canterbury and its temporalities. Other documents are concerned with 
Pecham’s collegiate foundation at Wengham. Of a different interest is 
the account of the executors of Walter de Merton (pp. 182-4) with its 
references to Merton College, Oxford. ‘Andelyme’ in the diocese of 
Lichfield, which is described as not identified on p. 117, is shown on p. 193 
to be Audlem, Cheshire ; points like this will no doubt receive attention 
in the concluding part of the Register. Cc. L. K. 


In the last few years Canon J. M. Wilson has printed the accounts of 
the priory of Worcester for 1521-2 (1907) and nine of the earlier compotus 
rolls ranging from 1278 to 1352, but representing only three of the officers 
of the monastery (1908, see ante, vol. xxiii. 827, xxiv. 559). Now Mr. 8. G. 
Hamilton has edited a selection of rolls for the intervening period, including 
however one of 1326, to illustrate the activity of all the obedientiaries, 
with an account of the humble sheepreeve at the end (Compotus Rolls of 
the Priory of Worcester of the XIVth and XVth Centuries. Worcester- 
shire Historical Society, 1910). The edition is most careful and scholarly, 
and Mr. Hamilton in his introduction has described the sources from which 
the revenues were obtained and the system on which they were accounted 
for with admirable clearness. Among the few places in which the text 
stands in need of emendation we need notice only the obelised passage 
on p. 23, ‘ Solutum diversis de Astone quia [vel opere] carentes pro terminis 
eisdem factis pro villanis de Tedyntone 40s.,’ which the editor takes to 
refer to ‘ certain poor people of Aston.’ But it is clear that we ought to 
read Astone super Carent’: the villeins of Teddington procured help from 
the neighbouring hamlet of Aston-on-Carrant. It may be added that 
forinsecus, which is here always treated as an adverb, was in medieval 
usage inflected as an adjective ; on the rolls the word is no doubt abbre- 
viated. The indexes, especially that of places (which gives identifications), 
and the glossary are excellent ; but we regret that Mr. Hamilton should 
not have followed the example of Dr. Wilson and inserted dates in the 
headlines of his text. B. 


If we are only occasionally able to take account of the valuable con- 
tributions to liturgical study produced by the Alcuin Club, it is due to no 
lack of appreciation of their merits. But the limitations of our space, and 
indeed the definition of our subject, preclude us from treating fully works 
of a technical kind which are not directly historical in their bearing. We 
must therefore confine ourselves to recording the appearance of No. viii. 
and xii. of the Club’s Collections, two volumes of Pontifical Services, 
vols. iii. and iv., illustrated from woodcuts of the sixteenth century with 
descriptive notes by Mr. F. C. Eeles and Mr. Athelstan Riley respectively 
(London: Longmans, 1907, 1908), and No. x., Fifty Pictures of Gothic 
Altars, a series of reproductions chiefly from manuscripts, selected and 
described by the Rev. Percy Dearmer (1910). The dates of the manu- 
scripts from which plates viii., xxxiii., and xli. in this last volume are 
taken should have been mentioned. C. 
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In his pamphlet on Die Einheitlichkeit der Englischen Auslandspolitik 
von 1500 bis zur gegenwart (Stuttgart: Cotta, 1910) Professor Erich 
Marcks, the biographer of Bismarck and historian of the Elizabethan age, 
tries to construct a uniform principle of England’s part in what since 
Ranke has been called the system of the great powers. This principle he 
conceives to be the rivalry with one, and as a rule the strongest, of these 
powers at a time, serving not indeed as an ultimate purpose, but as the 
principal means of a policy which has always aimed at the dominion 
of the world. Spain, Holland, France, and finally Germany were thus 
successively singled out from the rest of continental states and artfully 
made the object not so much of direct attacks from the side of England 
itself as chiefly of paralysing hostilities from that of their own neighbours. 
This theory, though put forward with much ingenuity and the author's 
usual almost intuitive capacity of interpreting large masses of facts, 
may be questioned from two points of view. First, is not his general- 
isation rather too general to leave anything clearly distinctive to the 
foreign policy of modern England as compared with that of any other 
nation which has grown to a certain height of political influence and 
power of economic expansion? Even the mere accidental circumstance 
of a single rival or, to put it more correctly, of two nations competing 
for a ‘ universal monarchy,” has in different regions been over and over 
repeated through all the modern history of Europe. For centuries, e.g., 
Germany was in the contest of France and Austria what the continent 
was in the enterprises of England, a neutral battleground where the 
remotest forces could be kept in play for the great foreign interests, never 
indeed without being backed by the very material help and efforts of the 
chief actors themselves. On the whole the case of England seems to 
represent rather a type of a common process than one peculiar to this 
country. A.d in one passage (p. 36) Professor Marcks himself does not 
seem to claim more than a very marked Folgerichtigkeit as the character- 
istic of England’s attitude under this historical law. Apart from his results, 
another objection must be raised against the method by which they are 
reached. When an historical induction does not start from precise 
notions about the nature of the causes it deals with, there is no certainty 
that any grouping of facts will ever amount to more than the mere fixing 
of exterior uniformities furnishing no kind of explanation and therefore 
no clue to any practical considerations connected with them. If brought 
to this test, the author’s application of Rankean ‘ ideas ’ to English history 
appears to be of little scientific value. For if these ideas are understood 
to have had a real existence in the force of institutions or the minds of men, 
then it will prove impossible in tracing the importance of causes to ascribe 
to them more than a secondary and indirect influence in the midst of those 
deeper interior developments which Professor Marcks himself sketches with 
so much skill (p. 8). In spite of all this, the English student must not pass 
unnoticed the unusual degree of fairness with which English imperialism 


as a whole, even to its much debated imponderabilia, is here appreciated 
by a foreign scholar. C. B. 


The Ford Lectures for 1909 on The Disappearance of the Small Land- 
owner, by the Rev. Arthur H. Johnson (Oxford : Clarendon Press, 1909), 
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furnished a much needed example of te right application of the scientific 
method to the study of English agriculttral history ,which has been too apt to 
ignore the parallel development of other? ‘industries in England and the 
agrarian history of the continent. Mj. Johnson has made effective use 
of both these means of interpretation in the broad survey, to which most 
of his lectures are devoted, of many recént investigations into the enclosures 
of various periods, and he has given additional reality to his summary 
by incorporating in it a piece of original work undertaken by himself. 
The controversial character of the data for the history of enclosures has 
set modern criticism—itself not untouched by the controversial spirit— 
a very difficult task. These lectures have the merit of achieving a more 
impartial attitude than has been usual or perhaps possible in previous 
surveys. The effects of class dominance as operative through legislation 
and administration and through the custom of primogeniture are fully 
admitted, but the more fundamental! causes of enclosures are sought in 
economic conditions—the stimulus of an industrial environment,—or in 
more positive social conditions—the rive of the yeomanry and of the gentle- 
man improver. The statistics compyed by Professor Gay for the earlier 
period and by Dr. Slater for the later period of*enclosures are embodied 
in very useful maps, with the help of which, and i in the light of recent 
research into seventeenth- -century enclosures, a jairly continuous account 
of the stages of agricultural progiess is presented, though there are 
still many gaps to be filled. As it i¢ in the story of the Midland counties 
that the interest of the subject “s mainly concentrated, it may be 
suggested that evidence of their development as wool-growing and 
grazing districts would not be ifficult to multiply. One finds, for 
instance, that to a list of counties mainly outside the Midlands within 
which the operations of wool-buyers were regulated in 1464 (4 Edw. 
IV, c. 4) there were added in 1530 (22 Hen. VIII, c. 1) Bucks, North- 
ampton, Leicester, Hunts, Warwick, Rutland, and Notts, as well as 
Lincoln, Derby, and Yorkshire. And a state paper of 1615 (State 
Papers, Domestic, Jas. I, Ixxx. 13) gives an interesting account of the 
wool trade in these counties. Mr. Johnson’s special contribution to the 
subject embodied in Lecture vii is a study of the land tax assessments 
available after about the middle of the eighteenth century with a view 
to discovering the actual facts as to the decline of small ownership which 
it has generally been assumed was an inevitable consequence of the en- 
closures and proceeded pari passu with them. His evidence tends to show 
that, while this was so until 1785, the period tha¢ followed from 1785 to 1802 
saw an increase of the yeoman class in all cofnties not specially affected 
by the industrial revolution. The statistics offered, though confessedly 
imperfect, are of great value as thé first cgntrjbution in England to a line 
of research long followed by students of the:French agrarian history of 
the pre-revolutionary period. The stimylatfag effect of Mr. Johnson’s 
investigation has been already shown by an article in Lincolnshire Notes 
and Queries, in which the late Mr. Massgngberd adduced additional 
evidence for Lincolnshire. The decline in the number of small owners 
in that county seems to have been mainly before 1650. The increase 
after 1780 is striking. The freeholders in the Isle of Axholme, who were 
829 in 1783, increased to 1444 in 1829. G. U. 





SHORT NOTICES Jan, 


The completion of Dr. G. McCall Theal’s new edition of the History and 
Ethnography of Africa South of the Zambesi, from the Settlement of the 
Portuguese at Sofala in September 1505 to the Conquest of the Cape Colony 
by the British in September 1795 (3 vols., London: Swan Sonnenschein, 
1910) demands a note of welcome. In this, the third volume of his history, 
Dr. Theal has added so largely to the information previously given con- 
cerning the Bushmen, the Hottentots, and the Basuto immigrants that 
he has added the words ‘ and Ethnography ’ to the previous title. The 
account of the doings of the different European immigrants appears to 
be substantially the same as in previous editions. H. E. E. 


Mr. Carlos B. Lumsden has written a book entitled The Dawn of 
Modern England, being a History of the Reformation in England, 1509- 
1525. (London: Longmans, 1910.) It is rather curious to meet with 
a work which professes to be a history of the Reformation in England 
between the years 1509 and 1525. The volume too is put forth as 
complete in itself, though we find mention here and there of a design 
on the part of the author to follow it up with others treating of later 
periods. But Mr. Lumsden goes back to the beginning of things, before 
Anne Boleyn appeared upon the scene or any one talked of throwing off 
allegiance to the pope, in order to set forth his own theory of causation. 
And what he finds is that the highly organised life of the middle ages was 
already giving way to individualism and the love of money before the 
Reformation came; that Lutheran theology, especially justification 
by faith, strongly favoured the new force, and that the destruction of 
the monastic system gave it an overpowering influence. For these 
statements, moreover, he appeals to the testimony of several protestant 
writers ; and he finds a stream of tendency in social and industrial matters 
coming down even from the fifteenth century to the modern struggle 
between capital and labour. Such is the view laid down in Mr. Lumsden’s 
introduction, and if it be not the whole truth, sober historians will 
probably agree that it is a hitherto neglected view, and that there is 
something in it. Mr. Lumsden fully admits that facts must be carefully 
sifted, and his volume itself is a very creditable attempt to do so as far 
as it goes. Though the author writes avowedly from a catholic point of 
view, he seems impartial enough in his statement of facts. The very 
theory he lays down forbids any attempt to glorify unduly the age before 
the Reformation, and he admits that the social and industrial changes due 
to individual and self-seeking tendencies were apparently necessary. 
None the less does he find them distinctly lowering from a moral point 
of view; and he thinks that, notwithstanding reactions against pro- 
gressive decline through the Tudor and Stuart period, ‘ at no time were 
moral matters in as good a state as they were before the breach with 
Rome.’ This pronouncement may startle some people : but Mr. Lumsden 
apparently means to justify it in future volumes. What is curious is 
that it follows immediately on an admission that the sale of indulgences, 
though not incapable of vindication in some ways, was ‘ too often regarded 
by the Curia as a fertile source of money-raising.’ So the papacy itself 
was infected with the degenerate spirit of the times. Mr. Lumsden is 
right certainly in not laying ‘ the whole of this moral disaster at the door 





1911 SHORT NOTICES 207 


of protestantism; probably religion had little to do with it. What 
caused the Reformation caused the immorality, or rather want of mor- 
ality. The thirteen chapters after the introduction, of which this book 
consists, contain really a very admirable and succinct account of the 
first sixteen years of Henry VIII's reign. There is nothing to challenge 
except matters of opinion, and not very much in that way. But of course 
the great struggle with the papacy is not within the scope of the book ; 
and the whole subject of the personal relations of Henry and the pope, 
including even the bestowal of the title ‘ Defender of the Faith,’ is reserved 
by the author for future discussion. J. G. 


Mr. A. P. Maudslay, in the second volume of his translation of The 
True History of the Conquest of New Spain, by Bernal Diaz del Castillo 
(London: Hakluyt Society, 1910), maintains the high standard reached 
in vol. i. noticed already (vol. xxv. 404). In vol. ii. a translation is 
given of chapters 82 to 136, leaving 78 still to be Englished. Vol. iii. 
(1910) contains twelve reproductions of a pre-Columbian plan of Mexico 
and of maps of that city drawn up in 1524; 1560, 1608, and 1769. The 
translation in vol. ii. is well done, and the illustrations, which consist 
for the most part of photographs taken by the translator of places men-~ 
tioned in the text, are of exceptional interest. What can be pleasanter, 
for instance, than when reading in Bernal Diaz (p. 248) that a church was 
afterwards erected on the site of the great cue or temple at Tacuba, to 
find on the opposite page of the translation a photograph of this church ? 
A wonderful photograph is also given (p. 28) of Popocatepetl and 
Ixtaccihuatl from the ranchos of Yscalpan which lay on Cortés’ route to 
the city of Mexico. The most important of the five plans of this city 
reproduced in vol. iii. is certainly the pre-Columbian Maguey plan of a 
portion of the old city. By the kind permission of Sefior Don Genaro 
Garcia a photograph of this plan was made in 1907, and in 1908 Miss 
Adela Breton spent four months with the aid of this photograph (here 
reproduced) in drawing up the coloured facsimile published in vol. iii. 
The remaining plans reproduced in vol. iii. are that published at 
Nuremberg in 1527 with the Latin translation of the second and 
third letters of Cortés, one published in 1769 in Chappe d’Auteroche’s 
Voyage en Californie, &c., a plan made about 1560 by Alonso de Santa 
Cruz, and one made about 1608 by Enrico Martinez and preserved 
in the Archivo de Indias at Seville. Finally, there is an excellent 
map of the valley of Mexico from recent surveys, but with the lakes 
restored to their level at the time of the conquest. Such important 
and accurate reproductions reflect the greatest credit on Miss Breton 
and Mr. Maudslay, to whom every student of the period must 
always be under great. obligations for this English edition. The notes 
in explanation both of the maps and of the translation in vol. ii. 
are valuable; but it is somewhat disconcerting, after reading in 
Bernal Dfaz that the escape from Mexico took place ‘on the tenth of 
July’ (p. 254) and that ‘the celebrated battle of Otumba’ was fought 
“on the fourteenth of July,’ to discover in Appendix C (p. 325) that the 
correct dates are 1 July and 7 July. A few slips in this volume 
should be corrected. The punctuation of the paragraph on p. 86 
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would seem to be incorrect, and there is an unnecessary pronoun in 
the last line on p. 191. The proper names on pp. 212 and 218 are 
mis-spelt, while on p. 266, ‘extensively explained’ cannot be termed a 
happy rendering. m. P. B. 


Dr. Rudolf Jung, keeper of the archives at Frankfurt, whose work on 
them has already proved useful to students, contributes to the Frank- 
furter historische Forschungen, Heft 3, some interesting notes on Die Englische 
Fliichtlingsgemeinde in Frankfurt am Main, 1554-1559 (1910). The 
archives are silent on the relations between the city and the English 
exiles ; but they contain notices of admissions to the Biirgerschaft, a Standes- 
liste of November 1555, Steuerlisten of October 1556 and January 1557, 
and a Wohnungsliste of June 1557, all of which are printed for the first 
time by Dr. Jung. Only seventeen Englishmen were admitted as citizens ; 
and only five generosi, nine mercatores, and thirty-one studentes appear in 
the Standesliste. But the Steuerlisten, which show the English exiles 
to have been, unlike the French and Flemish, a well-to-do community, 
give sixty-one names, and the Wohnungsliste two hundred and twenty-five. 
The absence of craftsmen saved the English exiles from the jealousy 
felt by the workpeople of Frankfurt for the humbler French and Flemings ; 
but complaint was made to the council that English wealth enhanced 
prices at the Frankfurt market, and that their theological quarrels disturbed 
the peace of the city. Dr. Jung appends biographical notices derived 
mainly from the Dictionary of National Biography, which has occasionally 
led him into error: for instance the dates 1557 and 1559 assigned to 
Bale’s Illustrium maioris Britanniae Scriptorum Summarium refer to two 
parts, and not to two editions, of the work; and the two John Haleses 
are rolled into one. On the other hand, Bale’s presence at Frankfurt is 
not mentioned at all in the Dictionary of National Biography, and Dr. Jung’s 
extracts from the archives and from Calvin’s correspondence in the Corpus 
Reformatorum add similar information in respect to other exiles. It is 
perhaps worth noting that the Frankfurt edition of the Forty-two Articles 
repeats the statement that they had been agreed upon by the bishops 
and learned men of England in a synod held in London in 1552[-3]. 


A. F. F. 


Barely three months after the Turkish siege of Malta a diplomatist 
in Rome wrote from oral evidence, and dedicated to Cardinal Ippolito 
d’Este, an Italian account of that important event. M. Hubert Pernot 
now republishes a French version of the Italian original, together with a 
metrical Greek adaptation of the latter by a Cretan poet, who wrote, as 
he himself informs us, in 1571 (Le Siége de Malte par les Turcs en 1565, 
par P. Gentil de Vendosme et Antoine Achélis. Paris: Champion, 1910). 
The interest of the Greek poem, composed in the usual ‘ political ’ metre, 
of which The Chronicle of the Morea is the best example, is therefore mainly 
philological; while that of the Italian original, already published by 
Sansovino in his Historia universale dell’ Origine et Imperio de’ Turchi, and 
consequently easily accessible, is wholly historical. Under these circum- 
stances, the necessity of republishing the French translation is not apparent, 
though the Cretan poem is sufficiently curious to merit the attention of 
scholars, and in at least one passage (ll. 1425-7) contains independent 
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information from eye-witnesses, cited to prove that it was not a Greek 
but a Frank who acted on one occasion as a Turkish spy. Moreover, 
the poet, who was, as he tells us, a native of Rethymno, which the Turks 
had ravaged only four years before he wrote his verses, frequently invokes 
the name of his patron, Francesco Barozzi, the most extraordinary member 
of that celebrated Venetian family, which has left its mark upon the history 
alike of Santorin and of Crete. From other sources we knew something 
of the strange and adventurous career of this mathematician and magician, 
but a passage of the present poem (Il. 2382-2405) gives us some additional 
information ‘about him, his uncle and namesake Francesco, two other 
nephews, Lorenzo and Giorgio, and a kinsman of the author, Andréas 
Achélis. Bearing in mind the attainments of Francesco, whose library 
is now in the possession of the University of Oxford, the poet’s praise of 
his accomplishments, which ‘ led the Muses to quit Helikon for Rethymno,’ 
is not so exaggerated as such outbursts usually are. Thus, if the poem 
tells us nothing much new about the most famous of the Turkish sieges 
of Malta, it furnishes a contribution to the literary history of Venetian 
Crete, an island which was peculiarly prolific in literary men from the 
author of Erotokritos downward. It is curious that this poem on the 
siege of Malta should have been only once mentioned in subsequent 
books till it was unearthed by Legrand. W. M. 


The Bardon Papers, which Dr. Conyers Read has edited for the Camden 
Series of the Royal Historical Society (1910), are a collection of documents 
relating to the imprisonment and trial of Mary, Queen of Scots, formerly 
preserved at Bardon House, Somerset, and now in the British Museum, 
Egerton MS. 2124. For the most part they are contemporary copies of 
papers, the originals of which are extant and have already been printed. 
It is not known how they came to Bardon House, but internal evidence 
suggests that the papers once belonged to Sir Christopher Hatton, and 
Hatton’s brief notes for speeches in parliament are the chief unpublished 
contents of this volume. Serjeant Puckering’s notes on the case against 
Mary (pp. 53-64) are of some interest, and Mr. Read might perhaps have 
indicated the corroboration of his charges provided by the Spanish Calendar. 
The editor’s most valuable contribution is his Appendix iii on the forged 
postscript to Mary’s letter to Babington. The introduction and notes 
contain some careless statements: the commission on Mary’s case in 
1568 met at York in October and not in ‘the summer’ ; instead of ‘ sending 
commissioners ’ Moray came himself ‘to present his case’ ; and Mary was 
not ‘represented by William Maitland of Lethington’ (p. xx). The 
first document, with its reference to ‘ the late duke of Norfolk,’ should be 
assigned to June and not to May 1572. mw F. 


The late Mr. H. C. Hart’s edition of The Third Part of King Henry the 
Sith in The Arden Shakespeare (London: Methuen, 1910) has been seen 
through the press, with deferential care, by Mr. C. K. Pooler, who has 
carefully noted quotations and references with the advice and assistance of 
Professor R. H. Case, the general editor of the series. It is not within the 
province of this Review to discuss the literary history of one of Shakespeare’s 
historical dramas, but we feel it only just to indicate that this edition 
of the play contains in the introduction an interesting investigation 
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founded on a comparison of the text in the folio of 1623 with its prede- 
cessor The True Tragedy of Richard Duke of York, &c., published in 1595, 
and with the subsequent quartos, and also a further examination of passages 
showing the extent to which Shakespeare was indebted to Marlowe, Peele, 
and others, both in this and in the previous two parts of Henry VI. 

J. G. 


We have previously noticed (vol. xvi. p. 141, xviii. p. 196, and xxii. 
pp. 791-2) M. Edouard Rott’s great undertaking, Histoire de la 
Représentation diplomatique de la France auprés des Cantons Suisses, 
de leurs Alliés, et de leurs Confédérés. The first part of the fourth 
volume (containing only 700 pages as against the 1160 pages of vol. iii.) 
now lies before us (Biimpliz: Benteli; Paris: Alcan, 1909). It in- 
cludes the first portion of the period that extends from the peace 
of Monzon in 1626 to the outbreak of the great war between France 
and Spain in 1635, and forms at the same time the second part of 
the Valteline episode, from 1626 to 1633. It is a period of confused 
diplomatic negotiations and small military actions, excursions, and 
alarms, which are hard to follow and lead to little. Intrigues and plottings 
fill the foreground, while behind is the more or less unknown quantity 
of Gustavus Adolphus (1630-2), who disturbs and alarms both sides, 
so that his death causes general relief. Thus the present volume is not 
so interesting as its predecessors, for it deals with a period of preparation, 
during which the two protagonists are getting ready for a death or life 
struggle. M. Rott’s industry and patient unravelling of the tangled skein 
are amazing, and no one can ever have been so well acquainted with the 
secret plans of both sides, looked at of course from the Swiss and especially 
the Raetian point of view. The work does the highest honour both to M. 
Rott and to the Swiss Archives Office, under whose auspices it is published. 

W. A. B.C. 


In Legal Development in Colonial Massachusetts 1630-1686 (Columbia 
University Studies in History, Economics, and Public Law, xxxvii. 2), 
Dr. C. J. Hilkey, by means of a careful description of the law-making 
factors and the law in force in the colony, arrives at the conclusion that 


in place of bringing with them to America the general principles of the 
common-law, claiming it as their heritage and applying it when the circum- 
stances permitted, the colonists united three elements in their legal system: 
(1) they brought with them in a general way English institutions, judicial pro- 
cedure, legal form, and, to a certain extent, personal and property rights. 
(2) They drew from the Mosaic code and other portions of the Bible certain 
notions of theocratic government, moral and religious duties, and criminal 
liability. (3) To these they added a colonial element made up of laws and 


customs that were in part somewhat archaic and in part far in advance of the 
times. 


To judge by the present monograph, the larger work which Dr. Hilkey 
hopes to produce on his present subject, carrying it down to the American 
Revolution, should be of interest and value. H. E. E. 


The arrangement of the second and third volumes of the Acts of the 
Privy Council of England, Colonial Series (1680-1745), edited by 
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Professor W. L. Grant and Mr. James Munro, under the general super- 
vision of Sir A. Fitzroy (H.M. Stationery Office, 1910), differs somewhat 
from that of the first, owing to the necessity for compression. With the 
aim of saving repetition (of which in documents such as the proceedings 
of the Council there is often a very great deal) the strictly chronological 
plan has been abandoned and Orders dealing with the same subject 
have been grouped. Where Orders have been adequately summarised in 
the Calendars of State Papers (America and West Indies) references only 
are given. A certain amount of unnecessary verbiage in the entries has 
been omitted, and commissions, appointments, and confirmations or 
disallowances of Colonial Acts have been relegated to lists in appendices. 
(The power of disallowance was then freely used.) It does not appear 
that anything of importance has been lost by this compression, and 
indeed it makes the history rather easier to follow. Like the first volume, 
these volumes bear every evidence of having been compiled 
with knowledge and care, and are preceded by excellent intro- 
ductions which point out inter alia that the proceedings, to a greater 
degree even than those contained in the first volume, are valuable as 
throwing light on the working of the Privy Council rather than in bringing 
out new points in Colonial history. It is also pointed out that it is a 
mistake to suppose that after 1696 a number of other Committees were 
appointed in addition to the Lords of the Committee for hearing appeals 
from the Plantations, this being really the only standing Committee, and 
what appear to be special Committees being really this Committee sitting 
to hear a special case. It was a committee of the whole council, though 
in practice only a small number of members as a rule attended, the persons 
varying with the different cases, Indeed ‘ Council’ and ‘ Committee ’ 
are often used synonymously, Even jnder Walpole the Council showed 
a considerable amount of activity in Colonial affairs. H. L. 


Dr. C. E. Carter’s monograph on Great Britain and the Illinois Country, 
1763-1774 (Washington: The American Historical Association, 1910), 
throws light on a period of history of which little is known. ‘ The whole 
thirteen years of British administration,’ Mr. Carter writes, ‘ have generally 
been crowded into two or three jraragraphs’ ; and, although there are still 
gaps in the history, Mr. Carter’ invéstigations have established certain 
conclusions. Whatever may be.said for the solution of the question 
arrived at by the Quebec Act, there can be no doubt that the previous 
system or rather want of system in the west had been a miserable failure. 
The relations between the military commandant and the people, both 
French and English, were generally unhappy. The fur trade shrank, and 
necessary economies at home prevented the proper organisation of Indian 
relations. Schemes for the colonisation of the west abounded; but, in 
spite of the sympathy of statesmen like Shelburne, they came to nothing 
through the steady resistance of the Board of Trade. The picture, in any 
case, is dark enough, but Mr. Carter carefully refrains from any note of 
exaggeration. A note, in which he deals with Bancroft’s methods, is 
suggestive. It appears that when at last a popular commandant was 
obtained, the cry for civil government in Illinois died away. A modified 
form of civil government was, however, proposed by Gage, which met 

P 2 











212 SHORT NOTICES Jan. 


with severe criticism from the two leaders of the cry for French self- 
government. Bancroft writes : 


It was on 4 November that the fathers of the Commonwealth of Illinois, 
through their agent Daniel Bloiiin, forwarded their indignant protest against 
the proposed form, which they rejected as oppressive and absurd. 


Other writers have gone further, and declared that, at a public meet- 
ing, and under the leadership of Bloiiin, a protest was drawn up against 
the proposed plan. Mr. Carter writes : 


This is a myth, pure and simple. Bancroft’s original statement is based 
upon a letter written to Dartmouth by Bloiiin dated at New York, 4 November 
1773. From this letter Bancroft extracted the detached phrases regarding the 
oppression, &c., of the plan quoted in the statement. A careful reading of the 
whole letter indicates however that the statements expressed are those of 
Bloiiin and Clazon and not of the people of Illinois. . . . There is absolutely no 
record to indicate that any public meeting was held in 1773 to consider a govern- 
ment. Proof of the apathy of the people has just been cited. Nor is there 
any evidence that Bloiiin was in Illinois between 1771 and 1774. 


Mr. Carter adduces evidence that he was in New York during this 
time. H. E. E. 


It is now nine years since M. F. A. Aulard published his great work the 
Histoire politique de la Révolution Frangaise, and now we have before us 
a translation by Mr. Bernard Miall with the title of The French Revolution, 
a Political History (London: T. Fisher Unwin, 1910). The task is not 
inconsiderable, and Mr. Miall’s work runs into four volumes. He has 
provided his English audience with a sketch of France before the Revo- 
lution, and he there adopts without hesitation the conclusions drawn 
by M. Edmé Champion from a study of the cahiers. To use the language 
of Mr. Miall, this is an ‘ abusive generalisation’ (in French generalisation 
abusive) ; for as the cahiers from their very nature were intended to 
paint the picture in the darkest colours, they cannot be taken as reflecting 
the exact state of affairs. It is a pity too that Mr. Miall has not read 
his proofs more carefully: he knows well enough that Mirabeau died 
in April 1791, and yet he says he died on March 2 (i. 64) ; the Revolgtion- 
ary Calendar we are told came into use in October 1792 when it should 
be 1793 (ii. 29); the jowrnées of Thermidor fell not in June (iii. 18) 
but in July; Louis XVIII did not die in 1829; his successor’s title 
was not Duc d’Artois (iv. 27), and on the following page for Fructidor 
we ought to read Themridor. But these slips, though numerous and 
serious, are not our chief quarrel with Mr. Miall. We read that the 
Court ‘ antagonised the proletariate’ ; Danton is described as ‘ Bashan- 
voiced’ (i. 56); a commission ‘functions’ (iii. 287) and eventualities 
‘ materialise’ (iv. 110). Not only is the English deplorable, but we 
have the gravest doubts as to Mr. Miall’s competence as a translator. 
The famous words of the newly formed National Assembly entend et 
décréte are rendered ‘ hear and enact’ (i. 136) ; Louis XVI is said (i. 261) 
to be ‘ buried in matter’ (enfoncé dans la matiére) ; fin is boldly translated 
‘fine’ (ibid.) ; the previous question appears as the ‘ preliminary question’ 
(ii. 146); the French word ‘temple’ is translated ‘temple,’ libraire is a 
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‘ librarian ’ (iv. 66, 67), and so forth. It would be easy to multiply such 
instances. In short, Mr. Miall does not seem to possess the most elementary 
equipment for translating French into good English. He even translates 
on by ‘one, and when he renders Gorsas’ words i vaut mieux un roi 
soliveau qu'une grue républicaine by ‘ it is better to have a stick of a king 
than a republican crane’ he betrays woeful ignorance of at least the 
traditional English of Aesop. Finally, such a reference as we find in 
vol. ii. p. 320, ‘ Receuil, ch. vii.,’ meaning the seventh volume of M. Aulard’s 
Recueil, is indicative of the value that this translation will be to the 
researching student. The index, on the other hand, is an improvement 
on M. Aulard’s. L. G. W. L. 


In Preussen im Kampfe gegen die Franzésische Revolution bis zur zweiten 
Theilung Polens (Stuttgart: Cotta, 1908) Herr . Heidrich has carefully 
gone over the ground traversed by Sybel, Hausser, and others. The facts 
are presented so closely as to leave a somewhat confused impression. The 
narrative would have gained in value from a study of the British Foreign 
Office records, which are very full for this period. With this important 
exception all available sources have been used, including Mr. Clapham’s 
essay on the Causes of the War of 1792; but the presentment is less 
lucid than in that work. The question of the indemnities which Prussia 
and Austria expected after the war with France is thoroughly treated in 
the middle sections. A note on p. 221 suggests why Sybel failed to find 
in the Berlin archives certain despatches bearing on this topic. Here, 
as elsewhere, Herr Heidrich’s notes are so long as somewhat to cumber 
the narrative. J. H. Re. 


Of the pleasantly written studies brought together in M. B. de Lacombe’s 
La Vie privée de Talleyrand (Paris: Plon, 1910) two of special interest 
relate to Talleyrand’s marriage and his reconciliation to the church. 
As full an account as is probably now possible of the career of his mistress, 
Mrs. Grand, whom in obedience to the order of the First Consul he married 
about twenty-two years after Philip Francis’s scandalous adventure 
with her, is followed by a more edifying recital of the negotiations with 
Rome for the papal sanction of the marriage of the ex-bishop, which, 
in spite of the temptation to oblige Bonaparte and his powerful minister, 
was steadfastly refused by Pius VII. Talleyrand’s declaration of repentance 
and submission, which rewarded the pious efforts of his niece, the duchesse 
de Dino, was delayed until almost literally his last hour. Yet M. de 
Lacombe shows beyond a doubt that he had been making up his mind to 
that step for some time. The abbé Dupanloup, who was largely concerned 
in his conversion and administered to him the last consolations of religion, 
records in his narrative, printed here as an appendix, how three months 
before his death ‘]’état de sa conscience me parut plus mar que je ne 
Yavais pensé d’abord pour un retour sincére 4 la religion,’ and a little 
pamphlet by the late baron de Nervo, La Conversion et la Mort de M. 
de Talleyrand (Paris: Champion, 1910), in which he relates what his 
grandfather, the baron de Barante, one of the five friends present at 
Talleyrand’s death, told him concerning his last days, confirms M. de 
Lacombe’s narrative. M. de Barante held that Talleyrand never lost ‘ un 
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sentiment de foi ’ implanted in him in his youthful days at Saint-Sulpice, 
and that it reasserted itself with intensity at the close of his life ; and it was 
not, he said to his grandson, for those of a later generation, who knew them 
not, to judge men like Talleyrand, ‘ grands seigneurs, prélats de l’ancien 
régime.’ M. de Nervo points out that Madame de Boigne’s assertion that 
the pope was dissatisfied with Talleyrand’s declaration of repentance is 


untrue. W. H. 


Hoe Nederland Ceilon verloor, by George Nypels, !ate Hoofdofficier 
in the East Indian Army (The Hague: Nijhoff, 1908), contains a careful 
study of the events which led up to and followed the occupation of the 
Dutch settlements in Ceylon by the British in the year 1796. The narrative 
ends with the cession of the island by the treaty of Amiens in 1802. 
The author has made use of the material published by Dr. H. T. 
Colenbrander in 1906, and has added the results of his own researches 
in the archives at The Hague. R. W. L. 


Though General Griois was not among the soldiers of the Revolutionary 
and Napoleonic period who attained any degree of fame it would have been 
a great pity if his comparative obscurity had stopped the publication of his 
Mémoires (Paris: Plon, 1909). M. Arthur Chuquet has acted as editor, 
and his introductions are as excellent as his notes are copious and useful. 
Written in an easy and readable style, with a positively Pepysian frankness, 
the Memoirs give one a very good idea of the career of an average officer of 
the day. A good observer, with considerable powers of narration and of 
description, alike of men and places, Griois is not indeed to be reckoned 
equal to Marbot, but he is a good deal more trustworthy, and his account 
of the retreat from Moscow brings home to one what that terrible journey 
really involved. Until 1812 he had not taken part in any of the principal 
campaigns, having seen his service chiefly in the eastern Pyrenees between 
1793 and 1795, and in Italy, where he was present at Reynier’s defeat at 
Maida by the British troops from Sicily under Sir John Stuart. He endea- 
vours to explain away that defeat, of which he gives some useful details, 
by attributing it to Reynier’s frigidity and lack of power to inspire his 
troops, a hardly adequate explanation. An interesting detail is his de- 
scription of the tactics of the Spanish infantry in 1793: he describes them 
(i. 93) as having attacked in columns, preceded by a numerous swarm 
of skirmishers ; in other words, they were using the typical Revolutionary 
tactics almost before France had developed them. On the Russian cam- 
paign, which occupies the greater part of vol. ii., he gives some useful points. 
One has to remember (p. 14) that the French army had had a three months’ 
march before crossing the Russian frontier. It is clear that the discipline 
of the Grande Armée was always indifferent, which helps to account for its 
speedy collapse once the retreat began, and for the rapid demoralisation of 
the reinforcements and troops on the line of communication. It is perhaps 
significant that after Leipzig a similar collapse took place, and even more 
rapidly than in 1812. At the beginning of the retreat the troops were in 
good condition, but the horses were not: constant outpost duty, bad 
quarters, and lack of forage had combined to reduce their efficiency very 


low. Finally it may be noted that it was by the batteries under Griois that 
Moreau was killed at Dresden. he eS 
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In his earlier works dealing with Pichegru and the royalist plots of 
1798-1804 Dr. G. Caudrillier opened up many new facts; and his essay 
on L’ Association royuliste de Institut philanthropique @ Bordeaux, et la 
Conspiration Anglai.e en France pendant la 2° Coalition (Paris: Société 
Frangaise d’Imprimerie et de Librairie, 1908), completes his studies 
in the organisation of the widespread but abortive royalist movement 
of 1798-1800 in the south and east of France. It gives an account 
of the work done at Bordeaux which served to keep alive the hopes of 
that party after the collapse of the summer and autumn at Quiberon, 
Paris, and I’fle d’Yeu. Bordeaux was well situated for maintain- 
ing a connexion between the Vendéans and the malcontents of the 
south. As a result of the efforts of the Royalist Association, Fauche 
Borel, Willot, and other opponents of the Directory framed an exten- 
sive plan for helping the allies during the campaign of 1799, especially 
in Franche Comté and the south. Dr. Caudrillier adduces evidence 
from the British archives and other sources which prove that the Pitt 
cabinet spent large sums in subsidising the leaders. Windham thought 
poorly of Willot, who was finally adjudged guilty of peculation; but 
other men of action, notably Pichegru and Précy, were available; and 
the Austrian court preferred to act through them rather than through 
the French princes and the old band of émigrés. Pitt and Grenville 
however wished the comte d’Artois to appear at the head of the allies, 
when, after liberating Switzerland, they entered Franche Comté. This 
was also the desire of Pichegru and other men of action. The defeat at 
Ziirich and the breakdown of the arrangements for the union of Suvoroff 
with the army of Korsakoff in that district ended these plans. But victory 
in Switzerland would have enabled the allies to profit by the royalist 
conspiracy, the ramifications of which Dr. Caudrillier has carefully traced. 
The activity of Wickham, the British agent in Switzerland, was portentous ; 
but whether the comte d’Artois possessed the qualities needed for so 
great an enterprise must remain doubtful after his despicable conduct at 
l'fle d’Yeu in 1795. It is strange that Pitt and Grenville placed trust 
in him in 1799. The author shows great care in the treatment of these 
complex details; but on p. 27 Jackson and Paget should not be 
described as agents; they were fully accredited envoys, the Hon. Arthur 
Paget holding a high position, then at Munich and afterwards at the 
Neapolitan court. J. H. Re. 


Except towards the end of it, when O’Connell’s agitation made 
things lively enough, the period covered by Mr. D. A. Chart’s book 
on Ireland from the Union to Catholic Emancipation (London: Dent, 
1910) is dull and uninteresting. The feeling of apathy which the 
union created, and which even Emmet’s rising hardly relieved, is so 
palpable as to be even now oppressive. Considering the conditions then, 
it is greatly to Mr. Chart’s credit that he has succeeded in writing a 
book which is not only full of curious and useful information but 
at the same time eminently readable. Our only regret is that it is 
after all a mere sketch, and we cannot but hope that Mr. Chart, whose 
position in the Irish Record Office gives him easy access to much valuable 
matter for the elucidation of the period, will be induced to write more 


* 
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largely on the subjects treated of by him in his present volume. Much 
of course there is in it, especially in such chapters as that on 
‘ Internal Communication,’ which is as applicable to England as to Ireland. 
But Mr. Chart seems inclined to give a little too much credit for any 
progress shown during the period to the Act of Union. Certainly in the 
matter of education the Irish parliament showed a much clearer perception 
of the needs of the nation by the proposed legislation of 1787, than the 
imperial parliament did until quite recently ; and mentioning this scheme, 
Mr. Chart may appear a little unfair to Orde when he says (p. 181 n.), 
‘It may almost be said that no ante-union chief secretary, with the 
exception perhaps of Castlereagh, whom the union struggle itself brought 
into notice, made his tenure of the office particularly noteworthy.’ Orde’s 
name is also inseparably connected with the Commercial Propositions. 
Again, does Mr. Chart really believe, as he writes, that an educated public 
only showed itself after the union? Surely Maria Edgeworth, than whom 
we know no better painter of Irish character, Maxwell the predecessor of 
Lever, and Lady Morgan found readers, and are equally if not better 
entitled to mention than Moore, Carleton, Lover, and Lever, whose 
activity belongs to a later time? Surely too no post-union literary 
society can at all compete with the circle of Granby Row until we reach 
the forties. But these are trifles. The book is a very good one, and it 
contains much information which is often overlooked by the political 
historian. We may add that the volume possesses an admirable index 
which greatly enhances its value. R. D. 


In his address to the British Academy on Column and Line in the 
Peninsular War (London: Frowde, s.a.) Professor Oman treats of 
‘the central tactical problem of the Peninsular War’ with admirable 
lucidity. He shows how in 1793-4 the French Republic adopted the 
column formation for their armies, in order that their undisciplined levies 
might compensate by their numerical superiority for their tactical inferi- 
ority. The essential part of the system was that the columns should be 
screened by a dense mass of tirailleurs, who would keep the enemy occupied 
so that the columns could get up within striking distance practically 
intact. Whole battalions were deployed as skirmishers. For this cloud 
of tirailleurs Napoleon substituted a heavy artillery fire by concentrated 
batteries directed against the point which he intended to attack. Only 
the voltigeur company of each battalion was employed in the 
skirmish line under his system. The battle formation adopted by the 
Allies was the three-deep line, inherited from Frederick the Great. 
But in the beginning of the nineteenth century the two-deep 
line became the normal formation in the British army. The victory 
of Maida in Calabria in 1806 proved the superiority of the line 
over the column. It was Wellington’s peculiar merit that he recog- 
nised that for the permanent success of the ‘linear’ formation three 
requisites must be secured : ‘ (1) the line must not be exposed before the 
moment of actual conflict ; (2) that till that moment, it must be screened 
by a line of skirmishers impenetrable to the enemy’s tirailleurs ; (3) that 
it must be properly covered on its flanks either by the nature of the ground 
or by cavalry and artillery.’ In only one of his battles, Fuentes de Ofioro, 
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did the French get in on Wellington’s flank, but the negle t of this pre- 
caution caused the annihilation of an English brigade at Aibuera. The 
moral superiority of the English formation is well illustrated by a lengthy 
quotation from Bugeaud. W. B. W. 


In an essay of less than 200 pages on the Kultur und Reich der Marotse, 
forming no. viii. of Professor Lamprecht’s Beitréige zur Kultur und 
Universalgeschichte (Leipzig : Voigtlander, 1908), Dr. Martin Richter has put 
together all that can now be learned about the history and civilisation of the 
leading native people of the Upper Zambesi. The ‘ history,’ it is true, does 
notreally go back much before 1840, though native tradition links the arrival 
of the Alui ancestors of the Marotse with the great Bantu-speaking migra- 
tions of the sixteenth and seventeenth centuries. Since 1840 however the 
political development includes two well-marked dynastic régimes (under 
Sepopa, 1864-76, and Lewanika, 1885-1902), separated by a period of 
gentile oligarchy, of which it would have been instructive to know more 
than seems possible now. Dr. Richter does not appear to have travelled 
in Africa himself, but he has carefully collected the sparse literature of 
the subject and estimates fairly the value of the several authorities. It 
is interesting to the lay reader to find Livingstone’s veracity wissenschaftlich 
gepriift : we take so much for granted on this side of the Channel. Less 
than justice is done to the intimate knowledge of Selous and other English 
travellers of later years; but of such men it is eminently untrue that 
* by their works ye shall know them’ : a public, and publishers, who only 
want hair-breadth escapes and butcheries of large animals naturally do 
not get much else ; the scientific knowledge dies with its discoverers. The 
earnest inquirer who insists on testing Dr. Richter’s statements must 
learn to decipher repulsive footnotes like this on p. 79; ‘1 LI 243; 2 LI 
263-264; HII 136, 202; PI 343; D215; HMII 79-81; Bt 98, 110, 
173; GJ I 208’: when he has done so he will usually find that the text 
is itself exhaustive. J. L. M. 


In his dissertation on Die Uberleitung Preussens in das konstitutionelle 
System durch den zweiten Vereinigten Landtag (Munich : Oldenbourg, 1909) 
Dr. Hans Mahl has done much more than recount a very notable 
episode in the history of the Prussian revolution, which belongs mainly 
to the month of April 1848. That the constitutional reforms under 
Frederick William IV were not sanctioned by him for their own sake is 
hardly a matter of controversy ; that they were undertaken as means 
towards the greater purpose of the union of Germany, under the 
leadership of Prussia, can hardly be proved (even if the conclusion be 
just) by a survey of concessions made under the immediate influence 
of the March insurrection. On the other hand, Dr. Mahl has shown 
with great force, and with a completeness which may be called un- 
precedented, the extraordinary consensus of opinion in the country 
which responded to the endeavours of the ‘Rhenish ministry’ of 
Camphausen and Hansemann—men to whose courage and steadfastness, 
and superiority to all lesser considerations, even that of personal disagree- 
ment on important questions, it is satisfactory to see justice done in 
these latter days. Indeed, the whole spirit in which Dr. Mahl regards the 








218 SHORT NOTICES Jan. 


forward movement of which Frederick William IV had so holy a horror, 
and upon which even an Old Liberal like Vincke would have been glad 
to lay a curb, is deserving of cordial sympathy. The second United 
Landtag—as to the convocation of which after the Mdrztage the reverse of 
enthusiasm had at first prevailed in Liberal circles, especially in Berlin, 
Silesia, and the Rhinelands, and which had then been, at least professedly, 
summoned with a view solely to determining the mode of electing the 
National Assembly which was to succeed and supersede it—addressed itself 
not only to this task, but also to two others of the greatest importance 
to the future of the realm. It laid down—provisionally no doubt, but in 
no superficial fashion, and after serious debate—constitutional principles 
on which it would be difficult to go back, including the freedom of the 
press, the independence of judges, and the right of free assembly. And 
it approved the financial policy of the Liberal ministry by providing a 
sufficient credit (fifteen million dollars) for the foreign and home expenses 
of the country, and fixing a much larger sum (twenty-five million dollars) 
as a state guarantee (to be met so far as possible by private effort) for 
the support of its imperilled commercial and industrial prosperity. These 
proceedings, whatever test might be applied to them’ by further politica’ 
and economical developments, were deeds not words, and entitle the 
Prussian Landtag commemorated in this treatise to the acknowledg- 
ment deserved by a single-minded patriotism in which even the 
elements of opposition contained in it after their fashion shared. 
A. W. W. 


The late Mr. C. A. Fyffe characterised Cavour’s Crimean policy as ‘ one 
of those excessively rare instances of statesmanship where action has been 
determined . . . by a distinct and true perception of the future.’ This 
important incident in the making of Italy is described in Herr Adolf Rein’s 
monograph, Die Teilnahme Sardiniens am Krimkrieg und die éffentliche 
Meinung in Italien (Leipzig: Voigtlander, 1910). To those who know 
Italy the second part of the title may seem to be a gratuitous assumption, * 
for it may be doubted whether even to-day there is any real ‘ public 
opinion ’ in that country. But so far as newspaper articles are concerned, 
the author has succeeded in giving a very interesting account of the 
Piedmontese press in 1855. He shows how all the Piedmontese journals, 
except, of course, the official organs, were opposed to the intervention of 
the country in the war and how the Genoese, as usual, were hostile to the 
monarchical government with which they had been incorporated ; whereas 
in the rest of Italy and in England Cavour was warmly supported, although 
Turkey did not want Piedmontese aid. The brochure contains a few 
mistakes. Lord Clarendon was never ‘ English premier ’ (p. 112), Cobden’s 
saying about Thucydides and the Times is misquoted (p. 40), and in the 
bibliography the new edition of Orsi’s L’Italia Moderna might have been 
substituted for that mentioned. W. M.™] 


Dr. Karl Zuchardt’s essay on Die Finanzpolitik Bismarcks und die 
Parteien im norddeutschen Bunde, which forms No. xvi of the Leipziger 
historische Abhandlungen (Leipzig: Quelle u. Meyer 1910), is an examin- 
ation of Bismarck’s financial policy in connexion with the North German 
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confederation. The author touches on the origin of the confederation, 
recapitulates its financial legislation, and investigates Bismarck’s relations 
with the various political parties—parties whose views on financial problems 
were widely diverse—during the four years of the league’s existence. 
The financial legislation of the confederation culminates in the attempted 
financial reform of 1869: the author’s main contention is contained in 
his fourth chapter, in which he argues that we have here a coherent 
scheme, emanating from Bismarck, and not a mere series of isolated 
proposals on the part of the Prussian minister of finance, Von der Heydt. 
F. A. 8. 


In The People’s Law or Popular Participation in Law Making (New 
York: The Macmillan Company, 1909), Dr. C. S. Lobengier writes on 
a subject whieh, if exhaustively handled, would demand a considerable 
acquaintance with the history of four continents. He has been well 
advised in restricting himself. To Australia and South America he turns 
his attention in a couple of brief chapters at the end of his book. Europe 
figures more largely in his scheme, but he writes of European states 
only as influencing, or as influenced by, the political theories of his 
own nation. His main purpose is to show how far the referendum 
has been mooted or adopted in the several states of the union. He 
handles the American side of his subject with abundance of knowledge 
and that precision in statement which we expect from a tramed lawyer, 
distinguishing the various uses to which the referendum has been applied 
and indicating the channels through which this pet idea of radical demo- 
eracy has been disseminated in the United States. In discussing the 
question of origins he is not seen at his best. His knowledge of European 
history is second-hand, and has been derived from a strange medley of 
books, good, bad, and indifferent. He embraces with avidity a not un- 
familiar theory, and is oblivious of the difficulties which arise when it is 
applied to American history. His theory is that the referendum must 
be regarded as the offspring of protestantism wedded to the political 
genius of the English people. The formula may be applied with some 
plausibility to the case of New England. But Dr. Lobengier himself 
denies that the popularity of the referendum with his countrymen is due 
entirely to the influence of New England. The referendum has an inde- 
pendent history in Pennsylvania and in the southern states. Dr. 
Lobengier points out that William Penn had read Oceana and had consulted 
with Algernon Sydney. Although Dr. Lobengier calls Sydney a puritan, 
it would be rash to assert that either he or Harrington typified puritan 
ideals and the political genius of the Anglo-Saxon. Republicanism is 
the fruit of no special creed or race. It is the polity to which a certain 
type of mind naturally turns at a particular stage of intellectual develop- 
ment. Dr. Lobengier points out the peculiar influence of Scotto-Irish 
emigrants in leading his countrymen towards the cult of the referendum. 
He would be hard put to it to show that these men cherished Teutonic 
traditions of government, or were in politics the disciples of Calvin or of 
Brown. Finally, it has come to his notice that, of the greater European 
nations, France and Italy are those which have led the way in dabbling 
with his favourite political expedient. How does he explain such conduct 
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on the part of states which are most emphatically neither Teutonic nor 
protestant ? Fortunately Dr. Lobengier does not ride his theory to 
death. In his American chapters he condescends to facts ; and his facts 
are quite interesting enough to justify his volume. H. W. C. D. 


In his monograph on The Making of the Balkan States (New York : 
Columbia University Press, 1910), Dr. William Smith Murray has given a 
succinct, if somewhat formal, account of the rise of what he calls ‘ the four 
constitutional monarchies’ in the Balkans—a phrase which is true only 
in theory of Montenegro and evokes a smile when applied to Servia. The 
author has carefully studied diplomatic documents and carries his story 
down to the spring of last year; but he is at times rather obscure, and, 
although scrupulously fair, he has not fully entered into the spirit of 
the Near East. The best part of the book is that describing the declaration 
of Bulgarian independence in 1908, but it had been sent to press before 
Montenegro was raised last August to the status of a kingdom. Several 
minor errors deserve correction. Stephen Dushan was not the ‘ last king’ 
of Servia (p. 20) ; the Tsar Nicholas did not die in 1854 (p. 53) ; the wrong 
date is given for the annexation of Bosnia and the Herzegovina (p. 181) ; 
there are no such forms as ‘ King of Belgium’ and ‘ Prince Mingrelia ’ 
(pp. 68, 170) ; the railways have not been brought up to date on the map ; 
and such lapses from orthography as Assen (pp. 93-4), Lemburg 
(pp. 162, 164), and ‘ Lane-Pool’ (passim) should have been avoided. 
The bibliography is useful; but many important works, such as Mr. 
Brailsford’s book on Macedonia, the fruit of personal experiences, are 
omitted. W. M. 


In his Rede Lecture on The Parallel between the English and American 
Civil Wars (Cambridge: University Press, 1910) Professor Firth draws 
attention to certain points of resemblance and difference between these 
two wars. In both the formal cause of strife was the question of 
sovereignty. In England it was a question between the king and his people ; 
in America between a majority and a minority. There the whole future 
of democratic government was at stake. Yet it may be observed that from 
the Southern standpoint Lincoln was a minority president, and the constitu- 
tional argument advanced by the Federals might be retorted against 
them by their opponents. In both wars there were deeper causes of 
discord than those avowed. In England the religious question, at first 
incidental, grew in importance till at last it absorbed the political. In 
America the slavery question was from the first the cause of war. The 
difference between the two struggles is that Lincoln solved his problem 
by combining the cause of human liberty with the cause of the Union, 
while Cromwell to secure religious freedom was forced to sacrifice political 
liberty. In England two civil wars were required to do, and that imper- 
fectly, what in America was accomplished once for all by one. The reason 
for this lies in the fact that in the intervening two centuries the Americans 
had learnt the virtues of compromise, but in the seventeenth century 
the Royalists could not possibly acquiesce in the Protectorate. On the 
military side the resemblances are very marked. The victors in both 
wars had the advantage in material resources and in possessing the 
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machinery of government and the national navy. But the Federals 
gained much more than the Parliamentarians from these advantages. 
Naval power was the determining factor in the War of Secession. ‘In 
the main the military problem was identical: how to turn a vast mass 
of untrained men into soldiers with just a handful of trained officers to do 
it.’ The Northerners were much slower than the Parliamentarians to 
learn the conditions of military efficiency and success, because the former 
were saturated with the democratic spirit. The author draws an instructive 
comparison between Cromwell and Lincoln, showing that while Lincoln’s 
ideal was ‘ government of the people, for the people, by the people,’ 
Cromwell by no means shared his belief in the infallibility of the people, 
whereas Cromwell was far more assured than Lincoln that God was on 
his side. Of the two Lincoln, though a son of the people and self-taught, 
was the more educated and ‘superior to Cromwell in the possession of 
a calmer and more balanced judgment.’ W. B. W. 


Twenty-three years have passed since the invaluable Complete Peerage 
edited by ‘G. E. C.’ (as the modesty of the present Clarencieux King of 
Arms requires us to style him) began to appear. The new edition, of 
which the first volume lies before us, is edited by the Hon. Vicary Gibbs 
(London: The St. Catherine Press, 1910). It is a much handsomer book 
than the old one and is printed in a fine quarto and in larger type. That 
it has been elaborately revised we can certify from a comparison of a num- 
ber of articles. Mr. Gibbs has had the assistance of many of the most 
learned experts, and he has used their materials to the best advantage. The 
book is also very considerably enlarged. The 504 pages (or, if we omit 
the appendixes, 454 pages) of which the present volume consists, represent 
256 octavo pages of the first volume of the former edition ; and though 
the difference of type accounts for some of this increase, the amount of 
fresh matter is as noticeable as the care with which the correction in 
detail has been carried out. It may be regretted that the sobriety of 
the old book is not altogether preserved in the new (thus ‘ his Lordship’s 
marriage’ in the first edition, p. 208 note d, becomes ‘this scoundrel’s 
marriage ’ in the second, p. 363 note a); and the particulars of various 
recent mésalliances among members of the nobility are given with a 
relish which impairs the dignity of the book. Nor does it seem judicious 
to adopt a strong partisan attitude with reference to the persons whose 
careers are here described. The Complete Peerage is so important a book 
that it should be above party as well as above scandal. Mr. Gibbs has 
excellent reason for omitting baronies by tenure, as his predecessor did 
except at the beginning of the work ; but the student must bear in mind 
that for these he must still consult Courthope’s edition of Nicolas’s 
Historic Peerage. D. 


A book to explain the origin, early characteristics, and subsequent 
modifications of our parish registers has long been needed, but Dr. J. Charles 
Cox’s Parish Registers of England (Methuen, 1910) is far from supplying 
the need. He has collected a profusion of less usual entries from registers, 
and disposed these neatly under appropriate headings. But a large 
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number of these entries are too foolish to be of interest, and no guarantee 
is given that all are genuine. To this collection of church oddities and 
antiquities Dr. Cox has prefixed an inadequate account of parish registers 
from the historical point of view. As regards the origin of the registers, 
he is still under R. E. Chester Waters’ anti-English delusion that Thomas 
Cromwell imported registration from Spanish sources. But the account- 
books of All Saints’ Church, Oxford, show a systematic record of church- 
ings, weddings, and burials as far back as 1487. In 1524, e.g., record is 
made of fourteen churchings, two weddings, and sixteen burials. An illu- 
minated manuscript of devotional pieces in Saffron Walden Museum shows 
blank spaces intentionally left for registrations of family events, the first 
extant entry being the baptismal record, with names of sponsors, in 1537, 
of a god-child of John Gresham, afterwards Lord Mayor of London. 
There is no necessity for assuming a foreign origin for our registers. 
Dr. Cox does not explain why so many registers begin in 1538 or 1539, 
but the majority only in 1558 or 1559. The reason was the hesitating 
form of instructions given in the ordinance of 1597, which left it open to 
parishes to choose the later date, even if their records went back to 1538. 
Sufficient stress is not laid on the fact that the form of the register 
entries was left to the discretion of the minister for the time being. Copies 
should have been given of the later forms ordered by successive Acts of 
Parliament, and attention drawn to the meagreness of modern entries 
of burials occasioned by the insufficiency of the form enjoined, which asks 
for no identification marks of relationship or condition. Some examples 
should have been supplied of the notes made in the registers of payments 
of the dues imposed in 1783. Dr. Cox gives a facsimile of the Register 
of Tipton, Staffordshire, which pretends to begin in 1513, but the writing 
is not earlier than 1600, and 1513 may be an error for 1573. Needless 
acrimony is displayed against the clerical custodians of the registers 
for loss or damage of these records. Loss and damage must be admitted, 
but far less than in the case of municipal, county, collegiate, or academical 
registers. A. C. 


The Cambridge University Press has begun a useful series in the Cam- 
bridge County Geographies, under the general editorship of Dr. F. H. H. 
Guillemard. Two very interesting counties, Westmorland and Cam- 
bridgeshire, have appeared, each with two maps, one giving the elevation 
and the other the geology. As these counties are small, the maps, which 
occupy an opening at each end, are quite adequate in scale. The general 
scheme of the volumes is the same. The scientific topics predominate, 
but not unduly; yet it would have been better if local peculiarities, such 
as rock and rainfall, had not been used as pegs on which to hang general 
information. This is especially the case in regard to Westmorland. A 
good deal of interesting social and historical information is given as to 
that county. But the military tenure of copyholds and the attempt under 
James I to deprive the holders, on the ground that they no longer fulfilled 
the necessary condition, should not have been omitted, nor the great 
confiscations after 1715.. And why should the canons of Shap be told that 
theirs was ‘a house df an order of Augustinian monks’? But the author, 
Dr. Marr, has produced an interesting and comprehensive and well-illus- 
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trated book. That on Cambridgeshire, by Professor McKenny Hughes 
and Miss Hughes, is rather fuller and perhaps better proportioned. It 
contains, for one thing, brief notes in alphabetical order on eighty-two 
parishes, all good and pointed. It is a little unfair to the remaining fifty, 
every one of which has its interest, that they should be omitted. Dr. 
Marr has confined himself to the rare agglomerations of people in West- 
morland, neglecting the fact that its scattered homesteads offer an important 
problem, and not attempting an answer to the question when, if ever, the 
original villages were broken up. The history of the Fens is given too 
briefly to be quite intelligible. The system of drainage of the three great 
Levels needs more explanation, and more might have been said about its 
history and the surviving traces of the Dutch immigrants. But here again 
we have an admirable, though brief, description of the county as it is, and 
how it has come to be what it is. With a happy sense for reality the 
authors have given the history of the growth of railways in each county. 


E. W. W. 


University College, Reading, proposes to issue a series of Studies in 
Local History, of which the first, The Town of Reading during the Early 
Part of the Nineteenth Century, by Mr. W. M. Childs, the principal, has 
now appeared (Reading, 1910). It is an interesting and amusing com- 
pilation from newspapers, blue-books, pamphlets, printed reminiscences, 
and so forth. The work was well worth doing, and if at times there is 
manifest a certain censoriousness towards the past and a little com- 
placency in regard to modern achievements, that will only add to its 
value in the eyes of a Reading historian a century hence. 


E. W. W. 


Mr. Harry Sirr’s Ashburnham House and the Precincts of Westminster 
Abbey (reprinted from the Journal of the Royal Institute of British 
Architects for 8 Jan. 1910) is an interesting monograph on the celebrated 
seventeenth-century mansion in Little Dean’s Yard, Westminster, which 
once sheltered the King’s and Cottonian Libraries, and whence Dr. Freind, 
when head-master of Westminster School, is said to have told Queen 
Caroline’s friend, Lady Sundon, that he saw Bentley issue during the fire of 
1731 in his night-gown and his great wig, with the Alexandrian codex under 
his arm. It is true that it is difficult to believe the story, since the preserva- 
tion of that precious manuscript is put by the Parliamentary Committee, 
which reported upon the fire at the time, to the credit of Bentley’s sub- 
ordinate Casley, and there seems to be no reason why this should have 
been done, had Bentley himself been its saviour. Did Freind, peering 
through the darkness from the window of his house next door, mistake 
the deputy for his chief? Mr. Sirr, by the way, says on p. 209 that ‘ it is 
sometimes asserted (upon what authority we have not discovered) that 
the old dormitory ’ (i.e. the ancient granary, which was so used from 1560 
to 1732) ‘was repaired and housed the King’s and Cottonian Libraries 
after the fire at Ashburnham house.” We suspect that this assertion 
has its source in the statement of the Parliamentary Committee that 
“some of the books were carried ’ from the burning house ‘ into the apart- 
ment of the Captain of Westminster School,’ a phrase which has given 
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trouble to Westminster antiquaries, but which must refer to some part 
of the old dormitory. There however the books only remained from 
the Sunday morning over the following Monday, when, ‘leave being 
obtained, they were removed into the new Building designed for the 
Dormitory of the Westminster Scholars,’ and which is still used for the 
same purpose. The architectural beauty of Ashburnham House must 
have been much injured by the building of an attic story in the earlier 
part of the nineteenth century, and many features of interest in its imme- 
diate surroundings have, as Mr. Sirr’s paper shows, not survived the 
changes which took place upon the transference of the house to Westminster 
School in 1881. But its splendid staircase and stately drawing-room 
(though shorn, when the attic story was built, of its dome), and the fine 
ante-room to the latter, still remain, and are well worthy of the careful 
study which Mr. Sirr has bestowed upon them. On p. 194 for ‘the 
Infirmary of the monks’ one should read ‘ the Dormitory of the monks’ ; 
but the ‘ College garden ’ (that is, not as the context might at first suggest, 
the garden of the scholars, but that of the whole collegiate foundation, 
and as a matter of fact usually reserved for its senior members) was, as 
Mr. Sirr says, the garden of the infirmary. A number of excellent drawings, 
views, and plans enhance the value of Mr. Sirr’s monograph. 


Cc. C. J. W. 


The nine hundred pages of Dr. A. W. H. Eaton’s History of King’s 
County, Nova Scotia, 1604-1910 (Salem, Massachusetts: Salem Press Co, 
1910) are divided between genealogies and the social and ecclesiastical 
history of ‘the Evangeline country ’ on the shores of the Basin of Minas. 
The main settlements in the country were made in the townships of Corn- 
wallis and Horton on the expulsion of the French (1760-1), and in those of 
Aylesford and Parrsborough by the loyalists of the Revolutionary War 
(1776-85). Political history is scarcely touched by a parochial work like 
this, but the thoroughness with which the author has done his work is 
evidenced by about a hundred biographies and twice as many family 
histories, amongst which it is interesting to find those of the Canadian 
statesmen, Sir Charles Tupper and Sir Frederick Borden. J. M. 


ERRATUM IN THE OCTOBER NUMBER. 


In vol. xxv. p. 642, line 23, for Pharrantsem read Saérmanducht. 


IN THE PRESENT NUMBER. 
P. 128, line 4 from foot, for he says read it was charged. 








